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 City Clerk: Vicky Del Bosquez 
 
 
 

RULES OF PROCEDURE 
WHO MAY SPEAK 

Meetings of the City Commission are open to the public.  They are not; however, public 
forums. Any resident who wishes to address the commission on any subject within the 
scope of the Commission’s authority may do so, providing it is accomplished in an 
orderly manner and in accordance with the procedures outlined below. 
 

SPEAKING ON AGENDA ITEM 
 

I. Consent Agenda Item – These are items, which the Commission does not need 
to discuss individually, and which are voted on as a group. Any Commissioner 
who wishes to discuss any individual item on the consent agenda may request 
the Mayor to pull such item from the consent agenda.  Those items pulled will be 
discussed and voted upon individually. 

 
II. Regular Agenda Items – These are items, which the Commission will discuss 

individually in the order listed on the agenda. By majority vote, the City 
Commission may permit any person to be heard on an item at a non-public 
hearing. 

 
III. Public Hearing Items – This portion of the agenda is to obtain input from the 

public on some ordinances, resolutions and zoning applications.  The chair will 
permit any person to be heard on the item during formal public hearings.  

 
SPEAKING ON SUBJECTS NOT ON THE AGENDA 

 

Any resident may address the Commission on any items pertaining to City business 
during the Opportunity for the Public to Address the Commission portion of the 
agenda. Persons wishing to speak must sign in with the City Clerk before the start of 
the meeting. 
 

ADDRESSING THE COMMISSION: MANNER AND TIME 
 

By majority vote the City Commission may invite citizen discussion on any agenda 
item.  In every case where a citizen is recognized by the Mayor to discuss an agenda 
item, the citizen shall step to the podium/microphone, state his or her name and 
address for the benefit of the city clerk, identify any group or organization he or she 
represents and shall then succinctly state his or her position regarding the item before 
the city commission. Any question, shall be related to the business of the City and 
deemed appropriate by the Mayor, shall be directed to the Mayor and the Mayor shall 
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then re-direct the question to the appropriate Commissioner or City Staff to answer the 
citizen question which shall be related to the business of the City. 
 
All comments or questions of the public are to be directed to the Mayor as presiding 
officer only.  There shall be no cross conversations or questions of any other persons.  
The length of time each individual may speak should be limited in the interest or order 
and conduct of the business at hand.  Comments to the Commission by individual 
citizens shall be limited to three (3) minutes during the citizens request period.  The 
City clerk shall be charged with the responsibility of notifying each citizen thirty (30) 
seconds before said time shall elapse and when said time limit has expired. 
 

APPEALS 
 

If a person decides to appeal any decision made by the board, agency, or commission 
with respect to any matter considered at such hearing, he or she will need a record of 
the proceedings, and that, for such purpose, he or she may need to ensure that a 
verbatim record of the proceedings is made, which record includes the testimony and 
evidence upon which the appeal is to be based. 

 
DECORUM 

 

If a member of the audience becomes unruly, the Mayor has the right to require the 
person to leave the room.  If a crowd becomes unruly, the Mayor may recess or adjourn 
the meeting. 
 

PLEASE SILENCE ALL CELL PHONES AND PAGERS 
 

CONTACT INFORMATION 
 
If anyone has questions or comments about anything on the meeting agenda, please 
contact the City Manager at 561-996-6751. 
 

AMERICANS WITH DISABILITY ACT 
 

In accordance with the Americans with Disability Act and Florida Statute 286.26, 
persons with disabilities needing special accommodations to participate in this 
proceeding should contact the city clerk no later than three (3) days prior to the meeting 
at 561-996-6751 for assistance. 
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CITY OF SOUTH BAY 

CITY COMMISSION WORKSHOP 
  

CITY HALL CHAMBER  
TUESDAY, FEBRUARY 21, 2023  

6:30 PM  
NOTICE:   If any person decides to appeal any decision of the City Commission at this meeting, he/she will need a 
record of the proceedings and for that purpose, he/she may need to ensure that a verbatim record of the proceedings 
is made, which record includes the testimony and evidence upon which the appeal is to be based, pursuant to F.S. 
286.01055. The City of South Bay does not prepare or provide such records.  
 
1. CALL TO ORDER 
    
2. ROLL CALL 
    
3. DISCUSSION 
    
 a. MTW Manufacturing LLC.  (Roscoe Holmes) 
      
 b. Strategic SMART Planning (Commissioner Esther Berry) 
      
 c. Agenda Items 
      
4. ADJOURNMENT 
    

 
 

CITY OF SOUTH BAY 

REGULAR CITY MEETING AGENDA  
CITY HALL CHAMBER 

TUESDAY, FEBRUARY 21, 2023 

7:00 PM  
NOTICE:   If any person decides to appeal any decision of the City Commission at this meeting, he/she will need a 
record of the proceedings and for that purpose, he/she may need to ensure that a verbatim record of the proceedings 
is made, which record includes the testimony and evidence upon which the appeal is to be based, pursuant to F.S. 
286.01055. The City of South Bay does not prepare or provide such records. 
 
In accordance with the Americans with Disabilities Act and Section 286.26, Florida Statutes, persons with disabilities 
needing special accommodations in order to participate in this proceeding are entitled to the provision of certain 
assistance at no cost. Please call the City Clerk’s Office at 561-996-6751 no later than 2 days prior to the hearing if this 
assistance is required. For hearing impaired assistance, please call the Florida Relay Service Numbers: 800-955-8771 
(TDD) or 800-955-8770 (VOICE). 
 
Any citizen of the audience wishing to appear before the City Commission to speak with reference to any agenda 

Page 4 of 180



item must complete their “Request for Appearance and Comment” card and present completed form to the City 
Clerk.  
 
1. CALL TO ORDER, ROLL CALL; PRAYER, PLEDGE OF ALLEGIANCE  
    
2. DISCLOSURE OF VOTING CONFLICTS 
    
3. PRESENTATIONS AND PROCLAMATIONS (Up to 5 minutes) 
    
 a. Rebel Recovery (Dhiny Mercedes) 
      
 b. Baker Southeast Yard-South Bay (Hunter Campbell / Damien Portillo) 
      
4. OPPORTUNITY FOR THE PUBLIC TO ADDRESS THE COMMISSION 
    
5. CONSENT AGENDA 
 All matters listed under this item are considered routine and action will be taken by one motion. There will 

be no separate discussion of these items unless a Commissioner or person so requests, in which the item 
will be removed from the general order of business and considered in its normal sequence on the Agenda.  

    
 a. Regular City Workshop and City Meeting 

Approval of City Minutes – February 7, 2023 
      
 b. Regular City Workshop and City Meeting 

Approval of Meeting Agenda - February 21, 2023 
      
6. RESOLUTIONS – (Non- Consent) and Quasi-Judicial Hearing, if applicable) 
    
 a. RESOLUTION NO. 03-2023 

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF 
SOUTH BAY, FLORIDA, CONSIDERING A REQUEST FOR SITE PLAN 
REVIEW AND APPROVAL PURSUANT TO APPENDIX A, ARTICLE 
XXIII, SECTION 23.10, OF THE CITY’S CODE OF ORDINANCES 
ENTITLED “SITE PLAN REVIEW PROCEDURE”, FURTHER 
REQUESTING THAT THE CITY TO APPROVE A UNITY OF TITLE; 
PROVIDING FOR AN EFFECTIVE DATE 

      
  6.a. SB Baker Conditions 
 

      

  6.a. Site Plan FV 
 

      

  6.a. Site Plan with Aerial  
 

      

  6.a. Unity of Title 
 

      

 b. RESOLUTION 04-2023 
A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF 
SOUTH BAY, FLORIDA AUTHORIZING THE MAYOR TO EXECUTE 
AMENDMENT 001 TO THE INTERLOCAL AGREEMENT BETWEEN 
PALM BEACH COUNTY AND THE CITY OF SOUTH BAY 
 REGARDING THE MODERNIZATION OF COX PARK 
RECREATIONAL FACILITIES PROJECT; PROVIDING FOR AN 
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EFFECTIVE DATE  
      
  6.b. Cox Park Funding Letter 
 

      

  6.b. Amend 001 to R2022-0707 South Bay Cox Park 
 

      

 c. RESOLUTION 05-2023 
  
A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF 
SOUTH BAY, FLORIDA RESCINDING RESOLUTION #57-2022 AND 
ACCEPTING THE PROPOSAL FROM ROSSO SITE DEVELOPMENT, 
INC. IN RESPONSE TO ITB 2022-02, PERTAINING TO THE 
MODERNIZATION OF COX PARK RECREATIONAL FACILITIES; 
AUTHORIZING EXECUTION OF THE AGREEMENT ATTACHED 
HERETO AS EXHIBIT “A”; PROVIDING FOR AN EFFECTIVE DATE  

      
  6.c. South Bay Agreement (Rosso Site Development) 
 

      

  6.c. Rosso South Bay Cox Park ITB 
 

      

 d. RESOLUTION NO. 06-2023A RESOLUTION OF THE CITY 
COMMISSION OF THE CITY OF SOUTH BAY, FLORIDA, APPROVING 
A SPECIAL EVENT APPLICATION FOR A BAY DAY EVENT WITHIN 
THE CITY AT TANNER PARK; AUTHORIZING THE CITY MANAGER 
TO TAKE ALL NECESSARY AND EXPEDIENT ACTION TO 
EFFECTUATE THE INTENT OF THIS RESOLUTION; PROVIDING FOR 
AN EFFECTIVE DATE 

      
  6.d. Bay Day Special Event Application 
 

      

  6.d. Bay Day Recommendations 
 

      

 e. RESOLUTION 07-2023 
A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF 
SOUTH BAY, FLORIDA APPROVING CHANGE ORDER NO. 1 FROM 
HINTERLAND GROUP INC. FOR THE SW 10TH AVENUE ROAD AND 
SEWER IMPROVEMENTS PROJECT FROM MLK BLVD. TO S. 
TERMINUS; PROVIDING FOR AN EFFECTIVE DATE  

      
  6.e. Signed Memo #2 Exhibit A 
 

      

  6.e. South Bay SW 10th Ave 
 

      

  6.e. Hinterland CO Emails 
 

      

7. ORDINANCE  
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 a. ORDINANCE NO. 01-2023   (SecondReading) 
  
AN ORDINANCE OF THE CITY OF SOUTH BAY FLORIDA, 
APPROVING A SMALL-SCALE FUTURE LAND USE 
MAP/COMPREHENSIVE PLAN AMENDMENT KNOWN AS THE 
BAKER SOUTHEAST YARD, LLC SITE IN ORDER TO AMEND THE 
CITY’S FUTURE LAND USE DESIGNATION FOR PARCEL CONTROL 
NOS. (PCNs) 58-36-44-23-01-000-0021, 58-36-44-23-01-000-0022, 58-36-44-
23-01-000-0023, 58-36-44-23-01-000-0024, 58-36-44-23-01-000-0025, 58-36-
44-23-01-000-0026, AND A PORTION OF PCNs 58-36-44-23-01-000-0031 
& 58-36-44-23-01-000-0072 GENERALLY LOCATED IN THE 
SOUTHERN PORTION OF THE CITY OF SOUTH BAY ON THE WEST 
OF U.S. HIGHWAY 27 AND ACCESSIBLE FROM U.S. HIGHWAY 27; 
AND, SOUTH OF THE G2 CANAL ROAD STREET RIGHT-OF-WAY; 
AND, COMPRISING APPROXIMATELY 25.909 ACRES AND 
 LEGALLY DESCRIBED HEREIN IN 'EXHIBIT A' OF THE BAKER 
SOUTHEAST YARD, LLC APPLICATION AND AS ATTACHED 
HERETO FROM COMM-COMMERCIAL FUTURE LAND USE 
DESIGNATION TO IND-INDUSTRIAL DESIGNATION; PROVIDING 
FOR ADOPTION OF REPRESENTATIONS; PROVIDING FOR 
SEVERABILITY; PROVIDING FOR INCLUSION IN THE CODE OF 
ORDINANCES; AND PROVIDING FOR AN EFFECTIVE DATE.  

      
 b. Small-Scale Future Land Use  

Map (FLUM)/Comprehensive Plan Amendment 
      
 c. BAKER SOUTHEAST YARD – SOUTH BAY  

City of South Bay Small-Scale Comprehensive Plan Map & Official 
Zoning Map Amendments and Site Plan Review Applications 

      
 d. Baker Southeast Yard-South Bay Existing Future Land Use Map 
      
 e. Baker Southeast Yard-South Bay Proposed Future Land Use Map 
      
 f. Notice of Proposed Land Use Ordinance 
      
 g. ORDINANCE NO. 02-2023 (Second Reading) 

  
AN ORDINANCE OF THE CITY OF SOUTH BAY TO RE-ZONE 
PARCEL CONTROL NOS.  58-36-44-23-01-000-0021, 58-36-44-23-01-000-
0022, 58-36-44-23-01-000-0023, 58-36-44-23-01-000-0024, 58-36-44-23-01-
000-0025, 58-36-44-23-01-000-0026, AND A PORTION OF PARCELS 58-
36-44-23-01-000-0031 & 58-36-44-23-01-000-0072 ON THE SITE KNOWN 
AS THE BAKER SOUTHEAST YARD, LLC SITE GENERALLY 
LOCATED IN THE SOUTHERN PORTION OF THE CITY OF SOUTH 
BAY WEST OF U.S. HIGHWAY 27 AND ACCESSIBLE FROM U.S. 
HIGHWAY 27; AND, AND, SOUTH OF THE G2 CANAL ROAD 
STREET RIGHT-OF-WAY COMPRISING APPROXIMATELY 25.909 
ACRES AND AS LEGALLY DESCRIBED HEREIN IN 'EXHIBIT A' AND 
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ATTACHED HERETO FROM B-1 RETAIL COMMERCIAL DISTRICT 
ZONING TO I-L LIGHT INDUSTRIAL DISTRICT ZONING 
PROVIDING FOR ADOPTION OF REPRESENTATIONS; PROVIDING 
FOR SEVERABILITY; PROVIDING FOR CONFLICT AND REPEALER; 
PROVIDING FOR INCLUSION IN THE CODE OF ORDINANCES; 
AND PROVIDING FOR AN EFFECTIVE DATE. 

      
  7.g. Re-Zoning/Official Zoning Map Amendment 
 

      

  7.g. BAKER SOUTHEAST YARD – SOUTH BAY  
City of South Bay Small-Scale Comprehensive Plan Map & 
Official Zoning Map Amendments and Site Plan Review 
Applications 

 
      

  7.g. Baker Southeast Yard-South Bay Existing Zoning Map 
 

      

  7.g. City of South Bay Proposed Zoning Map 
 

      

  7.g. Notice of Proposed Zoning Ordinance  
 

      

8. ROSENWALD ELEMENTARY SCHOOL 
    
9. FINANCE REPORT 
    
 a. Accounts Payable Report 
      
  9.a. AP Report February 21, 2023 
 

      

10. CITY CLERK REPORT 
    
 a. PBC Day March 7th and 8th  
      
11. CITY MANAGER REPORT 
    
 a. March 7, 2023 City Commission Meeting Cancelled 
      
 b. City of South Bay PNC Mobile Branch Community Outreach 
      
12. CITY ATTORNEY REPORT 
    
13. FUTURE AGENDA ITEMS 
    
14. COMMISSIONER COMMENTS: FOR THE GOOD OF THE ORDER 
    
15. ADJOURNMENT 
    
 

Page 8 of 180



City Workshop Minutes                   February 7, 2023                                    Page 4087
 

CITY OF SOUTH BAY, FL

CITY WORKSHOP AGENDA
CITY HALL CHAMBER 

TUESDAY, February 7, 2023
6:30PM

Present:  

Mayor Joe Kyles 
Vice-Mayor Betty Barnard 
Commissioner Esther Berry
Commissioner John Wilson
Commissioner Taranza McKelvin

Staff:

Vicky Del Bosquez, City Clerk
Leondrae Camel, City Manager
Burnadette Norris-Weeks, Esq., City Attorney 
Massih Saadatmand, Finance Director 
Caroline Larris, Community Engagement Coordinator
Joe Shannon, Code Enforcement Officer 

(Full recording/discussion available through the City Clerk/City website)

1. CALL TO ORDER at 6:30pm

2. ROLL CALL 

3. DISCUSSION 

a. Agenda Items

            b. Vector Disease Control International (Mosquito Control) Peter J. Obenauer, Ph.D

5. ADJOURNMENT at 6:56pm
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Regular City Meeting Minutes                   February 7, 2023                                       Page 4088

CITY OF SOUTH BAY, FL
REGULAR CITY MEETING

CITY HALL CHAMBER 
TUESDAY, February 7, 2023

7:00PM
A Regular City Meeting of the City Commission of the City of South Bay, Florida was called 

to order by Mayor Joe Kyles in the Commission Chambers at 335 S.W. 2nd Avenue, South 
Bay, Florida on February 7, 2023 at 7:00 p.m.

(Full recording/discussion available through the City Clerk/City website)

Present:  

Mayor Joe Kyles 
Vice-Mayor Betty Barnard 
Commissioner Esther Berry
Commissioner John Wilson  
Commissioner Taranza McKelvin

Staff:

Vicky Del Bosquez, City Clerk
Leondrae Camel, City Manager
Burnadette Norris-Weeks, Esq., City Attorney 
Massih Saadatmand, Finance Director 
Caroline Larris, Community Engagement Coordinator
Joe Shannon, Code Enforcement Officer
Edgar Kerr, Public Works Director
Nepoleon Collins, Economic Development Director

1. CALL TO ORDER, ROLL CALL; PRAYER, PLEDGE OF ALLEGIANCE 

2. DISCLOSURE OF VOTING CONFLICTS: NONE

3. PRESENTATIONS AND PROCLAMATIONS (Up to 5 minutes): NONE
a. Glades Live Matter (Lavita Holmes)
b. Glades Regional Superintendent (Angela Moore)/School Board Member-

District 6 (Marcia Andrews)
c. 38th Annual Dr. MLK Oratorical Contest Winner
d. Baker Southeast yard-South bay (Hunter Campbell/Damien Portillo)
e. Strategic SMART Planning (Commissioner Esther Berry)

4.          OPPORTUNITY FOR THE PUBLIC TO ADDRESS THE COMMISSION: NONE
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Regular City Meeting Minutes                   February 7, 2023                                       Page 4089

5.          CONSENT AGENDA
All matters listed under this item are considered routine and action will be taken by one motion. There will be no separate discussion of these 
items unless a Commission. or person so requests, in which the item will be removed from the general order of business and considered in its 
normal sequence on the agenda.

             5.a.   Regular City Workshop and City Meeting: January 3, 2023
 Approval of City Minutes: January 3, 2023

5b. Regular City Workshop and City Meeting 
Approval of Meeting Agenda – February 7, 2023

                 Moved by: Commissioner Berry 
Seconded by: Vice-Mayor Barnard

COMMISSION                       VOTE
Mayor Kyles YES

Vice Mayor Barnard YES
Commissioner Berry YES

Commissioner McKelvin YES
Commissioner Wilson YES
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Regular City Meeting Minutes                   February 7, 2023                                       Page 4090

 6. RESOLUTIONS- (Non- Consent) and Quasi-Judicial Hearing, if applicable)
     
6.a. RESOLUTION NO. 01-2023

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF SOUTH BAY, 
FLORIDA, CONSIDERING A REQUEST FOR SITE PLAN REVIEW AND APPROVAL 
PURSUANT TO APPENDIX A, ARTICLE XXIII, SECTION 23.10, OF THE CITY’S 
CODE OF ORDINANCES ENTITLED “SITE PLAN REVIEW PROCEDURE”, 
REQUESTING THE CITY TO APPROVE A UNITY OF TITLE; PROVIDING FOR AN 
EFFECTIVE DATE

                 Moved by: Vice-Mayor Barnard 
Seconded by: Commissioner Berry

COMMISSION                       VOTE
Mayor Kyles YES

Vice Mayor Barnard YES
Commissioner Berry YES

Commissioner McKelvin YES
Commissioner Wilson YES

       6.b. RESOLUTION NO. 02-2023

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF SOUTH BAY, 
FLORIDA ACKNOWLEDGING THE EVALUATION RESULTS FOR PERIOD 
JANUARY 2022 TO DECEMBER 2022 AND APPROVING AN EIGHTH 
AMENDMENT TO THE EMPLOYMENT AGREEMENT FOR CITY MANAGER 
LEONDRAE D. CAMEL; PROVIDING FOR AN EFFECTIVE DATE

Moved By: Commissioner Berry
          Second By: Vice-Mayor Barnard 

COMMISSION                       VOTE
Mayor Kyles YES

Vice Mayor Barnard YES
Commissioner Berry YES

Commissioner McKelvin YES
Commissioner Wilson YES

Approval of City Managers Bonus $10,000
Moved By: Commissioner Berry

                    Second By: Commissioner McKelvin

COMMISSION                       VOTE
Mayor Kyles YES

Vice Mayor Barnard NO
Commissioner Berry YES

Commissioner McKelvin YES
Commissioner Wilson YES
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Regular City Meeting Minutes                   February 7, 2023                                       Page 4091
7. ORDINANCE 

a.   ORDINANCE NO. 01-2023 (Public Hearing) (First Reading)
AN ORDINANCE OF THE CITY OF SOUTH BAY FLORIDA, APPROVING A SMALL-
SCALE FUTURE LAND USE MAP/COMPREHENSIVE PLAN AMENDMENT 
KNOWN AS THE BAKER SOUTHEAST YARD, LLC SITE IN ORDER TO AMEND 
THE CITY’S FUTURE LAND USE DESIGNATION FOR PARCEL CONTROL NOS. 
(PCNs) 58-36-44-23-01-000-0021, 58-36-44-23-01-000-0022, 58-36-44-23-01-000-0023, 58-36-44-
23-01-000-0024, 58-36-44-23-01-000-0025, 58-36-44-23-01-000-0026, AND A PORTION OF 
PCNs 58-36-44-23-01-000-0031 & 58-36-44-23-01-000-0072 GENERALLY LOCATED IN 
THE SOUTHERN PORTION OF THE CITY OF SOUTH BAY ON THE WEST OF U.S. 
HIGHWAY 27 AND ACCESSIBLE FROM U.S. HIGHWAY 27; AND, SOUTH OF THE 
G2 CANAL ROAD STREET RIGHT-OF-WAY; AND, COMPRISING 
APPROXIMATELY 25.909 ACRES AND  LEGALLY DESCRIBED HEREIN IN 
'EXHIBIT A' OF THE BAKER SOUTHEAST YARD, LLC APPLICATION AND AS 
ATTACHED HERETO FROM COMM-COMMERCIAL FUTURE LAND USE 
DESIGNATION TO IND-INDUSTRIAL DESIGNATION; PROVIDING FOR 
ADOPTION OF REPRESENTATIONS; PROVIDING FOR SEVERABILITY; 
PROVIDING FOR INCLUSION IN THE CODE OF ORDINANCES; AND 
PROVIDING FOR AN EFFECTIVE DATE. 

Moved By: Commissioner Berry
          Second By: Vice-Mayor Barnard 

COMMISSION                       VOTE
Mayor Kyles YES

Vice Mayor Barnard YES
Commissioner Berry YES

Commissioner McKelvin YES
Commissioner Wilson YES

 b.    ORDINANCE NO. 02-2023 (Public Hearing) (First Reading)
AN ORDINANCE OF THE CITY OF SOUTH BAY TO RE-ZONE PARCEL CONTROL 
NOS.  58-36-44-23-01-000-0021, 58-36-44-23-01-000-0022, 58-36-44-23-01-000-0023, 58-36-44-
23-01-000-0024, 58-36-44-23-01-000-0025, 58-36-44-23-01-000-0026, AND A PORTION OF 
PARCELS 58-36-44-23-01-000-0031 & 58-36-44-23-01-000-0072 ON THE SITE KNOWN AS 
THE BAKER SOUTHEAST YARD, LLC SITE GENERALLY LOCATED IN THE 
SOUTHERN PORTION OF THE CITY OF SOUTH BAY WEST OF U.S. HIGHWAY 27 AND 
ACCESSIBLE FROM U.S. HIGHWAY 27; AND, AND, SOUTH OF THE G2 CANAL 
ROAD STREET RIGHT-OF-WAY COMPRISING APPROXIMATELY 25.909 ACRES AND 
AS LEGALLY DESCRIBED HEREIN IN 'EXHIBIT A' AND ATTACHED HERETO FROM 
B-1 RETAIL COMMERCIAL DISTRICT ZONING TO I-L LIGHT INDUSTRIAL DISTRICT 
ZONING PROVIDING FOR ADOPTION OF REPRESENTATIONS; PROVIDING FOR 
SEVERABILITY; PROVIDING FOR CONFLICT AND REPEALER; PROVIDING FOR 
INCLUSION IN THE CODE OF ORDINANCES; AND PROVIDING FOR AN 
EFFECTIVE DATE. 

Moved By: Commissioner Berry
 Second By: Vice-Mayor Barnard 

COMMISSION                       VOTE
Mayor Kyles YES

Vice Mayor Barnard YES
Commissioner Berry YES

Commissioner McKelvin YES
Commissioner Wilson YES
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Regular City Meeting Minutes                   February 7, 2023                                       Page 4092

 8. ROSENWALD ELEMENTARY SCHOOL 

9. FINANCE REPORT

 9.a. Accounts Payable Report    
                       
10. CITY CLERK REPORT

  10.a.  Peppi Head Start “Peppi Head Start Civil Rights March” February 24th 

  10.b. Bicycle Ride & Breakfast with the Mayor February 18th at 7:15am

  10.c. Youth Council

 

11. CITY MANAGER REPORT
 11.a.   UNICUS Rail and Consulting (update)
 11.b.   Minor Home Repair Program (10) (update)    
 11.c.   USDA (update)
 12.d.   Charging Station (update)     

12. CITY ATTORNEY REPORT:  NONE

13. FUTURE AGENDA ITEMS   
     13.a.       Strategic Planning 
      13.b.       Updates from PBSO (Sgt. Ortiz)  
      

      

14. COMMISSIONER COMMENTS FOR THE GOOD OF THE ORDER 

14.a. Commissioner Taranza McKelvin
• Thank you, Announcements 

14.b. Commissioner John Wilson
• Thank you, 

14.c. Commissioner Esther Berry
• Thank you

14.d. Vice Mayor Betty Barnard
• Thank you 

14.e.  Mayor Joe Kyles
• Acknowledgements 
• Thank you

15. ADJOURNMENT 9:15pm
_______________________________

                                                                                          Joe Kyles, Mayor
ATTESTED BY: 
____________________________________________________
South Bay City Clerk
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 RESOLUTION NO. 03-2023

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF 
SOUTH BAY, FLORIDA, CONSIDERING A REQUEST FOR SITE PLAN 
REVIEW AND APPROVAL PURSUANT TO APPENDIX A, ARTICLE 
XXIII, SECTION 23.10, OF THE CITY’S CODE OF ORDINANCES 
ENTITLED “SITE PLAN REVIEW PROCEDURE”, FURTHER 
REQUESTING THAT THE CITY TO APPROVE A UNITY OF TITLE; 
PROVIDING FOR AN EFFECTIVE DATE

WHEREAS, the applicant, Baker Southeast Yard, LLC., is seeking site plan review 
and approval pursuant to Section 23.10 of the City of South Bay’s (“City”) Code of 
Ordinances with the intent to develop a contractor’s storage and equipment lay-down 
yard on approximately 25.909 acres located in the southern portion of the City of South 
Bay along on the west side of US Highway 27, just south of the G2 Canal Road right-of-
way (Folio Numbers 58-36-44-23-01-000-0021, 58-36-44-23-01-000-0022, 58-36-44-23-01-
000-0023, 58-36-44-23-01-000-0024, 58-36-44-23-01-000-0025, 58-36-44-23-01-000-0026, and 
a portion of 58-36-44-23-01-000-0031 and 58-36-44-23-01-000-0072) within the city limits; 
and 

WHEREAS, the parcels are proposed to be developed as one (1) site requiring a 
Unity of Title, attached hereto as Exhibit “A”; and 

WHEREAS, City’s Planning and Zoning staff have reviewed the request for site 
plan review and approval and have reviewed accompanying conditions and 
recommends approval; and

WHEREAS, notice requirements for consideration of the site approval request 
have been complied with in all respects prior to approval.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE 
CITY OF SOUTH BAY, FLORIDA, AS FOLLOWS:
 
Section 1. Adoption of Representations.   The foregoing “Whereas” clauses are hereby 
ratified and confirmed as being true and the same are hereby made a specific part of this 
Resolution.

Section 2. Request for Site Plan Approval and Unity of Title. The City Commission of 
the City of South Bay hereby determines that the Request for Site Plan Review and 
Approval and Unity of Title requesting that the City consider a site plan request pursuant 
to Section 23.10 of the City’s Code of Ordinances regarding property located along on the 
west side of US Highway 27, just south of the G2 Canal Road right-of-way (Folio 
Numbers 58-36-44-23-01-000-0021, 58-36-44-23-01-000-0022, 58-36-44-23-01-000-0023, 58-
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36-44-23-01-000-0024, 58-36-44-23-01-000-0025, 58-36-44-23-01-000-0026, and a portion of 
58-36-44-23-01-000-0031 and 58-36-44-23-01-000-0072), South Bay, Florida, is in 
substantial compliance with the requirements of Section 23.10, Article XXIII of the City’s 
Code of Ordinances, the City’s zoning code and the City’s Land Development Regulations 
and is approved subject to the following conditions:

Conditions of Approval:

Based on the review and analysis described above, it is recommended that the proposed 
Baker Southeast Yard, LLC Site Plan be approved subject to the following conditions:

1.  Official action on the Site Plan shall be contingent upon review and approval of
 the Unity of Title by the City Attorney; and, the Site Plan shall not become effective 
 until that has been accomplished and entered into the public record.

2. The maximum area allowed for the temporary Office facility (modular unit) shall not exceed 1500 
square feet. If the owner at some time in the future desires to make this temporary facility a 
permanent structure, the owner shall provide a revised Site Plan identifying the permanent 
structure with dimensions and size for approval of the City Commission.  

Section 3. Effective Date.  This Resolution shall be effective immediately upon its 
adoption.

PASSED and ADOPTED this 21st day of February 2023.

________________________________
Joe Kyles, Mayor

ATTEST:

By: ________________________________
      Vicenta DelBosquez, City Clerk

APPROVED AS TO FORM AND 
LEGAL SUFFICIENCY:

Burnadette Norris-Week, P.A.
City Attorney

Page 16 of 180



3

Moved by: 

Seconded by: 

VOTE:

Commissioner Berry  (Yes)  (No)
Commissioner McKelvin  (Yes)  (No)
Commissioner Wilson  (Yes)  (No)
Vice-Mayor Barnard  (Yes)  (No)
Mayor Kyles  (Yes)  (No)
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Page 1 Site Plan Conditions of Approval

Site Plan and
Conditions of Approval

Applicant:             BAKER SOUTHEAST YARD, LLC
Project Location:  North of NW 4th Street, west of U.S. Highway 27 N. (Parcel 58-
                                    36-44-11-00-000-7090 and Parcel 58-36-44-11-00-000-7100)
Project Identifier: SB-Baker/Site Plan
Date:                      January 8, 2023
------------------------------------------------------------------------------------------------------------

Baker Southeast Yard, LLC. has submitted a request for a Site Plan Review and approval 
to the City of South Bay with the intent to develop a contractor’s storage and equipment 
lay-down yard in the City of South Bay. The 25.909 acre site containing Property Control 
Numbers (PCNs): 58-36-44-23-01-000-0021, 58-36-44-23-01-000-0022, 58-36-44-23-01-
000-0023, 58-36-44-23-01-000-0024, 58-36-44-23-01-000-0025, 58-36-44-23-01-000-
0026, and a portion of PNCs 58-36-44-23-01-000-0031 & 58-36-44-23-01-000-0072) is 
located in the southern portion of the City of South Bay along on the west side of US 
Highway 27, just south of the G2 Canal Road right-of-way. Access to the development site 
is proposed  from U.S. Highway 27 N. The parcels are proposed to be developed as one (1) 
site. 

The subject property appears to be an ideal location for the light industrial activities 
proposed as part of the contractor’s storage and equipment lay-down yard for reasons cited 
in their Application. The Warranty Deed and legal descriptions of the parcels have been 
provided as part of the Site Plan submittal. Access points to the site will be from U.S. 
Highway 27 N. to accommodate both auto and truck traffic. The site proposes open storage 
for an equipment yard lay-down yard with a modular office building and necessary parking. 
A significant portion of the site will be used as a retention pond (8.85 acres) .

The proposed Site Plan was reviewed for consistency with applicable City of South Bay 
Zoning Code regulations and other submittal requirements.  Specifically, the proposed Site 
Plan was reviewed against the following Zoning Code regulations; ARTICLE XIV. I-L 
LIGHT INDUSTRIAL DISTRICT zoning district regulations; special regulations 
governing ARTICLE XXIII, ADMINISTRATION AND PROCEDURES, Sec. 23.10 C. 
Site Plan submittal requirements, ARTICLE XVIII. OFF-STREET PARKING AND 
LOADING REQUIREMENTS; ARTICLE XIX, LANDSCAPING REQUIREMENTS 
and ARTICLE XXI – SUPPLEMENTAL REGULATIONS, particularly Section 21.4 
Performance Standards. The proposal was also reviewed for consistency with the 
SUBDIVISION/DEVELOPMENT APPLICATION requirements established by the City. 
Issues, concerns and comments regarding the proposed Site Plan have been prepared and 
communicated to the Applicant at various times throughout the review process. 
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Page 2 Site Plan Conditions of Approval

Page 2.  Site Plan Review

Conditions of Site Plan Approval
  
Based on the review and analysis described above, it is recommended that the proposed 
Baker Southeast Yard, LLC Site Plan be approved subject to the following conditions:

1.  Approval of the Baker Southeast Yard, LLC Site Plan shall not become effective until
       the Small-Scale Future Land Use Map (FLUM)/Comprehensive Plan Amendment and
       Re-Zoning of this site has been officially approved by the City Commission. 

2.  Official action on the Site Plan shall be contingent upon   review and approval of
 the Unity of Title by the City Attorney; and, the Site Plan shall not become effective 
 until that has been accomplished and entered into the public record.

3. The maximum area allowed for the temporary Office facility (modular unit) shall not 
exceed 1500 square feet. If the owner at some time in the future desires to make this 
temporary facility a permanent structure, the owner shall provide a revised Site Plan 
identifying the permanent structure with dimensions and size for approval of the City 
Commission.  
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SITE DATA
APPLICATION NAME: BAKER SOUTHEAST YARD - SOUTH BAY
APPLICATION NUMBER:
ADDRESS: 1000 S US HIGHWAY 27, SOUTH BAY, FL 33493

EXISTING LAND USE DESIGNATION: COMM - COMMERCIAL
PROPOSED LAND USE
DESIGNATION: IND - INDUSTRIAL

EXISTING ZONING DISTRICT: B-1 - RETAIL COMMERCIAL
PROPOSED ZONING DISTRICT: I-L - LIGHT INDISTRIAL
SECTION/TOWNSHIP/RANGE: 23/44/36 E

PROPERTY CONTROL NUMBER(S):

58-36-44-23-01-000-0021, 58-36-44-23-01-000-0022,

58-36-44-23-01-000-0023, 58-36-44-23-01-000-0024,

58-36-44-23-01-000-0025, 58-36-44-23-01-000-0026,

A PORTION OF  58-36-44-23-01-000-0031 &
A PORTION OF 58-36-44-23-01-000-0072

EXISTING USE(S): VACANT (SITE DEVELOPMENT)
PROPOSED USE(S): CONTRACTOR'S STORAGE YARD

GROSS SITE AREA: 25.909 AC
GROSS FLOOR AREA (FOR OFFICE
TRAILER): 1,500 SF

REQUIRED PARKING: 24
CONTRACTOR'S STORAGE YARD: 2 SP/3 EMP @ 30 EMP + 1 SP/400 SF @ 1,500 SF

PROPOSED PARKING: 24
REQUIRED ACCESSIBLE PARKING: 1
PROPOSED ACCESSIBLE PARKING: 1
(INCLUDED IN TOTAL ABOVE)

PROPERTY DEVELOPMENT REGULATIONS - I-L
MINIMUM LOT DIMENSIONS

FAR BLDG.
COVERAGE

SETBACKS

SIZE WIDTH &
FRONTAGE DEPTH FRONT SIDE STREET REAR

REQUIRED 1 AC 100' 200' 0.45 N/A 40' 15' 25' 20'
PROPOSED 25.909 AC 630' 1,797.39' <0.01 N/A 99' 24' 583' 1640'
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SITE DATA
APPLICATION NAME: BAKER SOUTHEAST YARD - SOUTH BAY
APPLICATION NUMBER:
ADDRESS: 1000 S US HIGHWAY 27, SOUTH BAY, FL 33493

EXISTING LAND USE DESIGNATION: COMM - COMMERCIAL
PROPOSED LAND USE
DESIGNATION: IND - INDUSTRIAL

EXISTING ZONING DISTRICT: B-1 - RETAIL COMMERCIAL
PROPOSED ZONING DISTRICT: I-L - LIGHT INDISTRIAL
SECTION/TOWNSHIP/RANGE: 23/44/36 E

PROPERTY CONTROL NUMBER(S):

58-36-44-23-01-000-0021, 58-36-44-23-01-000-0022,

58-36-44-23-01-000-0023, 58-36-44-23-01-000-0024,

58-36-44-23-01-000-0025, 58-36-44-23-01-000-0026,

A PORTION OF  58-36-44-23-01-000-0031 &
A PORTION OF 58-36-44-23-01-000-0072

EXISTING USE(S): VACANT (SITE DEVELOPMENT)
PROPOSED USE(S): CONTRACTOR'S STORAGE YARD

GROSS SITE AREA: 25.909 AC
GROSS FLOOR AREA (FOR OFFICE
TRAILER): 1,500 SF

REQUIRED PARKING: 24
CONTRACTOR'S STORAGE YARD: 2 SP/3 EMP @ 30 EMP + 1 SP/400 SF @ 1,500 SF

PROPOSED PARKING: 24
REQUIRED ACCESSIBLE PARKING: 1
PROPOSED ACCESSIBLE PARKING: 1
(INCLUDED IN TOTAL ABOVE)

PROPERTY DEVELOPMENT REGULATIONS - I-L
MINIMUM LOT DIMENSIONS

FAR BLDG.
COVERAGE

SETBACKS

SIZE WIDTH &
FRONTAGE DEPTH FRONT SIDE STREET REAR

REQUIRED 1 AC 100' 200' 0.45 N/A 40' 15' 25' 20'
PROPOSED 25.909 AC 630' 1,797.39' <0.01 N/A 99' 24' 583' 1640'
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RESOLUTION 04-2023

A RESOLUTION OF THE CITY COMMISSION OF THE 
CITY OF SOUTH BAY, FLORIDA AUTHORIZING THE 
MAYOR TO EXECUTE AMENDMENT 001 TO THE 
INTERLOCAL AGREEMENT BETWEEN PALM BEACH 
COUNTY AND THE CITY OF SOUTH BAY  REGARDING 
THE MODERNIZATION OF COX PARK 
RECREATIONAL FACILITIES PROJECT; PROVIDING 
FOR AN EFFECTIVE DATE 

WHEREAS, Palm Beach County entered into an Agreement (R2022-0707) with the 
City of South Bay dated October 1, 2021, to provide $368,680 of Community Development 
Block Grant (“CDBG”) funds for the implementation of improvements at the Cox Park, 
in the City of South Bay; and

WHEREAS, the City has completed its bidding process and requested additional 
CDBG funding in the amount of $124,028 for a total project budget of $492,708, to award 
the construction contract to the lowest responsive and responsible bidder; and

WHEREAS, both parties desire to modify the original Agreement to provide 
additional funding for implementation of the Cox Park project as being in the best 
interests of the residents of the City.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE 
CITY OF SOUTH BAY, FLORIDA, AS FOLLOWS:

Section 1. Adoption of Representations.  The foregoing “Whereas” clauses are hereby 
ratified and confirmed as being true and the same are hereby made a specific part of this 
Resolution.

Section 2. Authorization of Mayor. The City Commission of the City of South Bay 
hereby authorizes the Mayor to execute Amendment 001 between Palm Beach County 
and the City of South Bay regarding the Modernization of Cox Park Recreational Facilities 
project, attached hereto as Exhibit “A.”

Section 3. Effective Date. This Resolution shall be effective immediately upon its 
passage and adoption.

PASSED and ADOPTED this 21st day of February 2023.
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________________________________
Joe Kyles, Mayor  

ATTEST:

By: ________________________________
 Vicenta Del Bosquez, City Clerk

APPROVED AS TO FORM AND 
LEGAL SUFFICIENCY:

Burnadette Norris-Week, P.A.
City Attorney

Moved by: 

Seconded by: 

VOTE:

Commissioner Berry  (Yes)  (No)
Commissioner McKelvin  (Yes)  (No)
Commissioner Wilson  (Yes)  (No)
Vice-Mayor Barnard  (Yes)  (No)
Mayor Kyles  (Yes)  (No)
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AMENDMENT 001 TO THE AGREEMENT 

WITH 

CITY OF SOUTH BAY 

 
 

Amendment 001 with an effective date of January 30, 2023, by and between Palm Beach County 
and the City of South Bay. 
 

W I T N E S S E T H: 
 
WHEREAS, Palm Beach County entered into an Agreement (R2022-0707) with the City of South Bay 
dated October 1, 2021, to provide $368,680 of Community Development Block Grant (CDBG) funds for 
the implementation of improvements at the Cox Park, in the City of South Bay; and  
 
WHEREAS, the City has completed its bidding process and requested additional CDBG funding in the 
amount of $124,028 for a total project budget of $492,708, to award the construction contract to the 
lowest responsive and responsible bidder; and 
 
WHEREAS, both parties desire to modify the original Agreement to provide additional funding for 
implementation of the Cox Park project, in accordance with the terms and conditions set forth herein. 
 
NOW, THEREFORE, in consideration of the mutual covenants and agreements hereinafter set forth, 
and various other good and valuable consideration, the receipt and sufficiency of which are hereby 
acknowledged, the parties hereto agree as follows: 
 
A.   INCORPORATION OF RECITALS 

The foregoing recitals are true and correct and incorporated herein by reference. Terms not 
defined herein shall have the same meaning as ascribed to them in the Agreement. 

 
B.   SECTION 6:  MAXIMUM COMPENSATION 
 Replace total authorized sum of “$368,680" with ”$492,708” 
 
C. SECTION 7:  TIME OF PERFORMANCE 
 Replace “December 31, 2024” with “January 31, 2024” 
 
C.   EXHIBIT A:  SECTION 1-G. PERFORMANCE REQUIREMENTS 

Replace Performance Requirements in it’s entirety with the following: 
        

 Award Construction Contract by:      February 28, 2023 

 Submit for 38% ($187,229) Reimbursement Request by:   July 15, 2023 

 Complete Construction by:       December 31, 2023 

 Submit for 100% Reimbursement of remaining CDBG Funds by:  January 31, 2024 
 

Except as modified by this Amendment 001, the Agreement remains unmodified and in full force and 
effect in accordance with the terms thereof. This Amendment 001 is expressly contingent upon the 
approval of the County and shall become effective only when signed by all parties. 
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CITY OF SOUTH BAY – AMEND 001 TO R2022-0707 

 

Page 2 of 3 
 

 
 
IN WITNESS WHEREOF, the Subrecipient has hereunto set its hand the day and year above written 

and caused this Amendment 001 to be executed. 

 

       CITY OF SOUTH BAY 
 
 
 
 
       By: ________________________________ 
             Joe Kyles, Sr., Mayor 
 
 
 
       By: ________________________________ 
             Natalie Malone, City Clerk 
 
 
 
       By: ________________________________ 
             Attorney for Municipality 
             (Signature Optional) 
 
 
 
 
 

 

 

 

 

 

 

 
Z:\CDBG\FY 2021-22\South Bay_Special Area of Hope\Amendment\Amend 001 to R2022-0707_South Bay_Cox Pk.docx 
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CITY OF SOUTH BAY – AMEND 001 TO R2022-0707 
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IN WITNESS WHEREOF, the Board of County Commissioners of Palm Beach County, Florida has 

made and executed this Amendment 001 on behalf of the County. 

 
 
 
      PALM BEACH COUNTY, FLORIDA, a 
      Political Subdivision of the State of Florida 
 
      For its BOARD OF COUNTY COMMISSIONERS  

 
 
 

 
      By: ______________________________ 
                Jonathan B. Brown, Director 
                                                                     Dept. of Housing & Economic Development  
 
 
 
      Date: ________________________ 
 
 
 
 
 
Approved as to Form and  Approved as to Terms and Conditions 
Legal Sufficiency    Dept. of Housing & Economic Development  
 
 
 
 
By: _______________________  By: ______________________________ 
      Howard J. Falcon III         Sherry Howard 
      Assistant County Attorney        Deputy Director 
 
 
 
 
 
 
 
 
Z:\CDBG\FY 2021-22\Lantana\Amend001\Amend 001 to R2021-1612_Lantana_Maddock Pk.docx 
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RESOLUTION 05-2023

A RESOLUTION OF THE CITY COMMISSION OF THE 
CITY OF SOUTH BAY, FLORIDA RESCINDING 
RESOLUTION #57-2022 AND ACCEPTING THE 
PROPOSAL FROM ROSSO SITE DEVELOPMENT, INC. 
IN RESPONSE TO ITB 2022-02, PERTAINING TO THE 
MODERNIZATION OF COX PARK RECREATIONAL 
FACILITIES; AUTHORIZING EXECUTION OF THE 
AGREEMENT ATTACHED HERETO AS EXHIBIT “A”; 
PROVIDING FOR AN EFFECTIVE DATE 

WHEREAS, the City of South Bay, Florida (“City”) is in need of reconstructed 
roadways within its city limits; and 

WHEREAS, Rosso Site Development, Inc. has submitted a proposal to the City as 
the lowest responsive and responsible bidder in response to Invitation To Bid #2022-02, 
for Modernization of Cox Park and Recreational Facilities, to perform said reconstruction 
work for the amount of Four Hundred Twenty-Three Thousand Five Hundred Seventeen 
& 91/100 Dollars ($423,517.91); and 

WHEREAS, the City Commission previously rejected all bids in response to 
Invitation to Bid #2022-02 pursuant to Resolution #57-2022, but now desires to rescind 
said resolution and accept the proposal from Rosso Site Development, Inc. pertaining to 
the modernization of Cox Park Recreational Facilities; and 

WHEREAS, the City Commission of the City of South Bay (“City Commission”) 
desires to enter into the Agreement, attached hereto as Exhibit “A,” with Rosso Site 
Development, Inc. and authorize execution of the agreement by the required City 
representatives; and 

WHEREAS, the City Commission has determined that this Community 
Development Block Grant Program Project for the Parks Improvement and 
Reconstruction Project is in the best interests of the residents of the City.  

 
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE 

CITY OF SOUTH BAY, FLORIDA, AS FOLLOWS:

Section 1. Adoption of Representations.  The foregoing “Whereas” clauses are hereby 
ratified and confirmed as being true and the same are hereby made a specific part of this 
Resolution.
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Section 2. Rescinding Resolution, Authorizing Execution. The City Commission of the 
City of South Bay hereby rescinds Resolution 57-2022 and further authorizes the 
execution of the agreement, attached hereto as Exhibit “A,” between the City of South 
Bay and Rosso Site Development, Inc. pertaining to Invitation to Bid 2022-02 and the 
modernization of Cox Park Recreational Facilities and to take all steps necessary to 
effectuate the intent of this Resolution.  

Section 3. Effective Date. This Resolution shall be effective immediately upon its 
passage and adoption.

PASSED and ADOPTED this 21st day of February 2023.

________________________________
Joe Kyles, Mayor  

ATTEST:

By: ________________________________
 Vicenta Del Bosquez, City Clerk

APPROVED AS TO FORM AND 
LEGAL SUFFICIENCY:

Burnadette Norris-Week, P.A.
City Attorney

Moved by: 

Seconded by: 
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VOTE:

Commissioner Berry  (Yes)  (No)
Commissioner McKelvin  (Yes)  (No)
Commissioner Wilson  (Yes)  (No)
Vice-Mayor Barnard  (Yes)  (No)
Mayor Kyles  (Yes)  (No)
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AGREEMENT

THIS IS AN AGREEMENT, dated the       day of               , 2023, between:

CITY OF SOUTH BAY,
a Florida municipal corporation, hereinafter "CITY,"

and

ROSSO SITE DEVELOPMENT,  INC.
a company, authorized to do business in the State of Florida, 
hereinafter "CONTRACTOR."

WITNESSETH:

In consideration of the mutual terms and conditions, promises, covenants, and 
payments hereinafter set forth, CITY and CONTRACTOR agree as follows:

ARTICLE 1
PREAMBLE

In order to establish the background, context and form of reference for this Agreement and 
to generally express the objectives, and intentions, of the respective parties herein, the 
following statements, representations and explanations shall be accepted as predicates for 
the undertakings and commitments included within the provisions which follow and may 
be relied upon by the parties as essential elements of the mutual considerations upon which 
this Agreement is based.

1.1 CITY is in need of an independent contractor for improvements at Cox Park..

1.2 CITY desires to contract with a professional company with the knowledge and 
ability to perform the services sought. 

1.3 The City Commission of the City of South Bay authorizes the appropriate CITY 
officials to enter into an agreement with CONTRACTOR to render services related 
to the statement of work attached hereto as Exhibit “A” and set forth herein.

ARTICLE 2
STATEMENT OF WORK

2.1 CONTRACTOR shall furnish all of the materials, tools, supplies, and labor necessary 
to perform all of the work described in its Proposal, a copy of which is attached hereto and 
specifically made a part of this Agreement as Exhibit "A”.
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2.2 CONTRACTOR shall abide by all specifications outlined in its Proposal.

2.3 CONTRACTOR hereby represents to CITY, with full knowledge that CITY is relying 
upon these representations when entering into this Agreement with CONTRACTOR, that 
CONTRACTOR has the professional expertise, experience and manpower to perform the 
services to be provided by CONTRACTOR pursuant to the terms of this Agreement.

2.3 CONTRACTOR assumes professional and technical responsibility for performance 
of its services to be provided hereunder in accordance with applicable recognized 
professional standards and relevant Florida Statutes.

ARTICLE 3
COMMENCEMENT OF SERVICES

3.1 The CONTRACTOR shall commence work upon the execution of this Agreement, 
which shall constitute the effective date.

ARTICLE 4
CONTRACT SUM

4.1 The CITY hereby agrees to pay CONTRACTOR for the faithful performance of this 
Agreement, for work completed in accordance with its Proposal.  Prices for work completed 
by the CONTRACTOR shall be as reflected in CONTRACTOR's Proposal in the amount of 
Four Hundred Twenty-Three Thousand Five Hundred Seventeen and 91/100 Dollars 
($423,517.91) made a part hereof as Exhibit "A" and in accordance with the prices set forth 
in Exhibit “A” attached hereto. 

4.2 CONTRACTOR shall be solely responsible for and shall provide for the payment of 
workers compensation insurance coverage and premium, and all other insurance pursuant 
to Article 5 below, withholding taxes, FICA, pension and profit sharing contributions, 
retirement contributions, if any, all remunerations; all labor contract compliance, and all 
other charges, fees, permits and expenses associated with the employment of such 
personnel provided by CONTRACTOR hereunder. CITY shall bear no responsibility for 
any such charge, fees, permits or expenses associated with the employment of such 
personnel by CONTRACTOR.

4.3 Payment to CONTRACTOR for all tasks and charges under this Agreement shall be 
in accordance with the schedule set forth in Exhibit “A” hereto and the following conditions:

A. Disbursements.  There are no reimbursable expenses associated with 
this Agreement. 
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B. Payment Schedule.  Invoices received from CONTRACTOR pursuant 
to this Agreement will be reviewed by the appropriate City Department.  If 
services have been rendered in conformity with the Agreement, the invoice 
will be sent to the City’s Finance Department for payment. 

C. Availability of Funds.  CITY’s performance and obligation to pay 
under this Agreement is contingent upon an annual appropriation for its 
purpose by the City Commission.  

D. Final Invoice.  In order for both parties herein to close their books and 
records, the CONTRACTOR will clearly state “final invoice” on the 
CONTRACTOR’s final bill to the CITY. 

4.4 Payment by the City of CONTRACTOR's final invoice and CONTRACTOR'S 
acceptance of the final payment shall consist CONTRACTOR's waiver of all claims 
against the City related to or arising out of this Agreement.

ARTICLE 5
CONTRACTOR'S LIABILITY INSURANCE

5.1 The CONTRACTOR shall not commence work under this contract until he has 
obtained all insurance required under this paragraph and such insurance has been 
approved by the CITY nor shall the CONTRACTOR allow any Subcontractor to commence 
work on his sub-contract until all similar such insurance required of the subcontractor has 
been obtained and approved.

5.2 Certificates of insurance, reflecting evidence of the required insurance, shall be filed 
with the City prior to the commencement of the work.  These Certificates shall contain a 
provision that coverage afforded under these policies will not be canceled until at least thirty 
days (30) prior written notice has been given to the CITY.  Policies shall be issued by 
companies authorized to do business under the laws of the State of Florida.

5.3 Financial Ratings must be no less than "A" in the latest edition of "Bests Key Rating 
Guide", published by A.M. Best Guide.

5.4 Insurance shall be in force until all work required to be performed under the terms 
of the Contract is satisfactorily completed as evidenced by the formal acceptance by the 
CITY. In the event the insurance certificate provided indicates that the insurance shall 
terminate and lapse during the period of this contract, then in that event, the 
CONTRACTOR shall furnish, at least thirty (30) days prior to the expiration of the date of 
such insurance, a renewed certificate of insurance as proof that equal and like coverage for 
the balance of the period of the contract and extension thereunder is in effect.  The 
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CONTRACTOR shall not continue to work pursuant to this contract unless all required 
insurance remains in full force and effect.

5.5 Comprehensive General Liability insurance to cover bodily injury liability and 
property damage liability with minimum limits of One Million Dollars ($1,000,000.00) per 
occurrences.  Exposures to be covered are: 

• Premises and Operation
• Products/Completed Operations
• Broad Form Property Damages
• Broad Form Contractual Coverage applicable to this specific Agreement, 

including any hold harmless and/or indemnification agreement.
• Personal Injury Coverage with Employee and Contractual Exclusions 

removed, with minim limits of coverage equal to those required for Bodily 
Injury Liability and Property Damage Liability.

Business Automobile Liability with minimum limits of One Million Dollars 
($1,000,000.00) per occurrence combined single limit for Bodily Injury Liability and 
Property Damage Liability.  Coverage must be afforded on a form no more restrictive 
than the latest edition of the Business Automobile Liability policy, without restrictive 
endorsements, and must include:

• Owned vehicles
• Hired and Non-Owned Vehicles
• Employers’ Non-Ownership.

5.6 The CONTRACTOR shall hold the CITY, its agents, and employees, harmless 
on account of claims for damages to persons, property or premises arising out of the 
operations to complete this Agreement and name the CITY as an additional insured under 
their policy.

5.7 The CITY reserves the right to require any other insurance coverage it deems 
necessary depending upon the exposures. 

ARTICLE 6
PROTECTION OF PROPERTY

6.1 At all times during the performance of this Contract, the CONTRACTOR shall 
protect the CITY's property and properties adjoining the Project site and the City’s 
equipment from all damage whatsoever on account of the work being carried on pursuant 
to this Agreement.  

ARTICLE 7
CONTRACTOR'S INDEMNIFICATION 
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7.1 The CONTRACTOR agrees to release the CITY from and against any and all liability 
and responsibility in connection with the above mentioned matters.  The CONTRACTOR 
further agrees not to sue or seek any money or damages from CITY in connection with the 
above mentioned matters, except in the event that the City fails to pay to CONTRACTOR 
the fees and costs as provided for in Article 4 herein. 

7.2 The CONTRACTOR agrees to indemnify and hold harmless the CITY, its trustees, 
elected and appointed officers, agents, servants and employees, from and against any and 
all claims, demands, or causes of action of whatsoever kind or nature, and the resulting 
losses, costs, expenses, reasonable attorneys' fees, liabilities, damages, orders, judgments, or 
decrees, sustained by the CITY or any third party arising out of, or by reason of, or resulting 
from the CONTRACTOR's negligent acts, errors, or omissions.

7.3 If a court of competent jurisdiction holds the City liable for certain tortuous acts of 
its agents, officers, or employees, such liability shall be limited to the extent and limit 
provided in 768.28, Florida Statutes.  This provision shall not be construed as a waiver of 
any right or defense that the City may possess.  The City specifically reserves all rights as 
against any and all claims that may be brought.

ARTICLE 8
INDEPENDENT CONTRACTOR

8.1 This Agreement does not create an employee/employer relationship between the 
parties.  It is the intent of the parties that the CONTRACTOR is an independent contractor 
under this Agreement and not the CITY's employee for all purposes, including but not 
limited to, the application of the Fair Labor Standards Act minimum wage and overtime 
payments, Federal Insurance Contribution Act, the Social Security Act, the Federal 
Unemployment Tax Act, the provisions of the Internal Revenue Code, the State Workers 
Compensation Act, and the State unemployment insurance law. The CONTRACTOR shall 
retain sole and absolute discretion in the judgment of the manner and means of carrying out 
the CONTRACTOR's activities and responsibilities hereunder provided.  This Agreement 
shall not be construed as creating any joint employment relationship between the 
CONTRACTOR and the CITY and the CITY will not be liable for any obligation incurred 
by CONTRACTOR, including but not limited to unpaid minimum wages and/or overtime 
premiums.

ARTICLE 9
PERFORMANCE BOND

9.1 The performance bond required for this contract shall be five percent (5%) of Bid 
amount.
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ARTICLE 10
CHANGES TO STATEMENT OF WORK AND ADDITIONAL WORK

10.1 CITY or CONTRACTOR may request changes that would increase, decrease or 
otherwise modify the Statement of Services/Basic Services to be provided under this 
Agreement as described in Article 2 of this Agreement.  Such changes or additional services 
must be in accordance with the provisions of the Code of Ordinances of the CITY and must 
be contained in a written amendment, executed by the parties hereto, with the same 
formality and with equality and dignity prior to any deviation from the terms of this 
Agreement, including the initiation of any additional or extra work.  Each amendment shall 
at a minimum include the following information on each project:

PROJECT NAME
PROJECT DESCRIPTION

ESTIMATED PROJECT COST
ESTIMATED COST FOR ADDITION OR CHANGE TO PROJECT CONTRACT

ESTIMATED PROJECT COMPLETION DATE

10.2 In no event will the CONTRACTOR be compensated for any work which has not 
been described in a separate written agreement executed by the parties hereto. 

ARTICLE 11
TERM AND TERMINATION

11.1 This Agreement shall commence upon the effective date stated, and shall remain in 
effect for until the time set forth herein.  

11.2 This Agreement may be terminated by either party for cause, or the CITY for 
convenience, upon thirty (30) days written notice by the CITY to CONTRACTOR in which 
event the CONTRACTOR shall be paid its compensation for services performed to 
termination date.  In the event that the CONTRACTOR abandons this Agreement or causes 
it to be terminated, he shall indemnify the CITY against any loss pertaining to this 
termination up to a maximum of the full contracted fee amount.  All finished or unfinished 
documents, data, studies, plans, surveys, and reports prepared by CONTRACTOR shall 
become the property of CITY and shall be delivered by CONTRACTOR to CITY.

11.3 The parties contemplate that the Agreement will be for a period of six (6) month term, 
with one (1) six (6) month renewable term as may be agreed to by the parties.  

ARTICLE 12
CONTRACT DOCUMENTS

Page 41 of 180



12.1 CONTRACTOR and CITY hereby agree that the following Specification and 
Contract Documents, which are attached hereto and made a part thereof, are fully 
incorporated herein and made a part of this Agreement, as if written herein word for word: 
this Agreement and all Exhibits attached hereto.

ARTICLE 13
MISCELLANEOUS

13.1 Legal Representation.  It is acknowledged that each party to this Agreement had the 
opportunity to be represented by counsel in the preparation of this Agreement and, 
accordingly, the rule that a contract shall be interpreted strictly against the party preparing 
same shall not apply due to the joint contribution of both parties. 

13.2 Assignments.  This Agreement, or any interest herein, shall not be assigned, 
transferred or otherwise encumbered, under any circumstances, by CONTRACTOR 
without the prior written consent of CITY.  For purposes of this Agreement, any change of 
ownership of CONTRACTOR shall constitute an assignment which requires CITY 
approval.  However, this Agreement shall run to the CITY and its successors and assigns.

13.3 Records. CONTRACTOR shall keep books and records and require any and all 
subcontractors to keep books and records as may be necessary in order to record complete 
and correct entries as to personnel hours charged to this engagement, and any expenses for 
which CONTRACTOR expects to be reimbursed, if applicable.  Such books and records will 
be available at all reasonable times for examination and audit by CITY and shall be kept for 
a period of three (3) years after the completion of all work to be performed pursuant to this 
Agreement.  Incomplete or incorrect entries in such books and records will be grounds for 
disallowance by CITY of any fees or expenses based upon such entries.  

CITY is a public agency subject to Chapter 119, Florida Statutes. To the extent 
CONTRACTOR is acting on behalf of CITY pursuant to Section 119.0701, Florida Statutes, 
CONTRACTOR shall: 

a. Keep and maintain public records that ordinarily and necessarily would be 
required to be kept and maintained by CITY were CITY performing the services 
under this agreement; 

b. Provide the public with access to such public records on the same terms and 
conditions that the County would provide the records and at a cost that does not 
exceed that provided in Chapter 119, Florida Statutes, or as otherwise provided by 
law; 
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c. Ensure that public records that are exempt or that are confidential and exempt 
from public record requirements are not disclosed except as authorized by law; 
and 

d. Meet all requirements for retaining public records and transfer to CITY, at no 
cost, all public records in possession of the CONTRACTOR upon termination of 
this Agreement and destroy any duplicate public records that are exempt or 
confidential and exempt. All records stored electronically must be provided to the 
CITY.

e.  IF THE CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION 
OF CHAPTER 119, FLORIDA STATUTES, TO THE CONTRACTOR’S DUTY TO 
PROVIDE PUBLIC RECORDS RELATING TO THIS CONTRACT, CONTACT 
THE CUSTODIAN OF PUBLIC RECORDS AT: (561) 996-6751; 
sbcityclerk@southbaycity.com; 335 SW 2nd Avenue, South Bay, FL 33493. 

13.4 Ownership of Documents.  Reports, surveys, plans, studies and other data provided 
in connection with this Agreement are and shall remain the property of City.

13.5 No Contingent Fees.  CONTRACTOR warrants that it has not employed or retained 
any company or person, other than a bona fide employee working solely for the 
CONTRACTOR, to solicit or secure this Agreement, and that it has not paid or agreed to 
pay any person, company, corporation, individual or firm, other than a bona fide employee 
working solely for CONTRACTOR, any fee, commission, percentage, gift, or other 
consideration contingent upon or resulting from the award or making of this Agreement.  
For the breach or violation of this provision, the CITY shall have the right to terminate the 
Agreement without liability at its discretion, to deduct from the contract price, or otherwise 
recover the full amount of such fee, commission, percentage, gift or consideration.

13.6 Notice.  Whenever any party desires to give notice unto any other party, it must be 
given by written notice, sent by registered United States mail, with return receipt requested, 
addressed to the party for whom it is intended and the remaining party, at the places last 
specified, and the places for giving of notice shall remain such until they shall have been 
changed by written notice in compliance with the provisions of this section.  For the present, 
the CONTRACTOR and the CITY designate the following as the respective places for giving 
of notice:

CITY:                         Leondrae D. Camel, City Manager 
   335 SW 2nd Avenue 
   South Bay, FL 33493 
    
Copy To:  Burnadette Norris-Weeks, City Attorney  
 Burnadette Norris-Weeks, P.A. 
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              401 North Avenue of the Arts (NW 7th Avenue) 
      Fort Lauderdale, Florida 33311 
 
CONTRACTOR: Joseph A. Rosso III, Vice President

Rosso Site Development, Inc.
1302 South J Street
Lake Worth, FL. 33460

13.7 Binding Authority.  Each person signing this Agreement on behalf of either party 
individually warrants that he or she has full legal power to execute this Agreement on behalf 
of the party for whom he or she is signing, and to bind and obligate such party with respect 
to all provisions contained in this Agreement.

13.8 Exhibits. Each Exhibit referred to in this Agreement forms an essential part of this 
Agreement. The exhibits if not physically attached should be treated as part of this 
Agreement and are incorporated herein by reference.

13.9 Headings.  Headings herein are for convenience of reference only and shall not be 
considered on any interpretation of this Agreement.

13.10 Severability. If any provision of this Agreement or application thereof to any person 
or situation shall, to any extent, be held invalid or unenforceable, the remainder of this 
Agreement, and the application of such provisions to persons or situations other than those 
as to which it shall have been held invalid or unenforceable shall not be affected thereby, 
and shall continue in full force and effect, and be enforced to the fullest extent permitted by 
law.

13.11 Governing Law. This Agreement shall be governed by the laws of the State of Florida 
with venue lying in Palm Beach County, Florida.

13.12 Disputes.  Any claim, objection, or dispute arising out of the terms of this Agreement 
shall be litigated in the Fifteenth Judicial Circuit Court in and for Palm Beach County, 
Florida.

13.13 Attorney's Fees.  To the extent authorized by law, in the event that either party brings 
suit for enforcement of this Agreement, the prevailing party shall be entitled to attorney's 
fees and court costs in addition to any other remedy afforded by law.

13.14 Extent of Agreement. This Agreement together with documents, attached as Exhibit 
“A” hereto, and as amended herein above represents the entire and integrated agreement 
between the CITY and the CONTRACTOR and supersedes all prior negotiations, 
representations or agreements, either written or oral.
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13.15 Waiver.  Failure of the CITY to insist upon strict performance of any provision or 
condition of this Agreement, or to execute any right therein contained, shall not be 
construed as a waiver or relinquishment for the future of any such provision, condition, or 
right, but the same shall remain in full force and effect.

13.16 E-Verify.  In accordance with Florida Statutes §448.095, the Contractor, prior to 
commencement of services or payment by the City, will provide to the City proof of 
participation/enrollment in the E-Verify system of the Department of Homeland 
Security. Evidence of participation/enrollment will be a printout of the Company’s 
“Company Profile” page from the E-verify system.  Failure to be continually enrolled and 
participating in the E-Verify program will be a breach of contract which will be grounds 
for immediate termination of the contract by the City.  The Contractor will not hire any 
employee who has not been vetted through E-Verify. The Contractor may not subcontract 
any work for the City to any subcontractor that has not provided an affidavit stating that 
the subcontractor does not employ, contract with or subcontract with an unauthorized 
alien.

IN WITNESS OF THE FOREGOING, the parties have set their hands and seals the 
day and year first written above.

CITY OF SOUTH BAY

ATTEST:

________________________________ BY: ___________________________________
Vicenta Del Bosquez, City Clerk                              Leondrae D. Camel, City Manager 

APPROVED AS TO FORM
AND LEGAL SUFFICIENCY:

________________________________     
Burnadette Norris-Weeks, P.A.
City Attorney

CONTRACTOR

WITNESSES:

________________________________      BY:_________________________________
      Joseph A Rosso III, Vice President
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     Rosso Site Development, Inc.

________________________________

STATE OF FLORIDA     )
    )        SS:

COUNTY OF PALM BEACH)

BEFORE ME, an officer duly authorized by law to administer oaths and take 
acknowledgments, personally appeared ______________ as _________________, of                     
a Florida corporation, and acknowledged executed the foregoing Agreement as the proper 
official of                   , for the use and purposes mentioned in it and affixed the official seal of 
the corporation, and that the instrument is the act and deed of that corporation.

IN  WITNESS  OF  THE  FOREGOING,  I  have  set  my  hand  and official seal at in 
the State and County aforesaid on this      day  of               , 2023.

                                                   
NOTARY PUBLIC

My Commission Expires:   
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EXHIBIT “A”
ITB 2022-22 

and 
STATEMENT OF 

WORK
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RESOLUTION NO. 06-2023

A RESOLUTION OF THE CITY COMMISSION OF THE 
CITY OF SOUTH BAY, FLORIDA, APPROVING A 
SPECIAL EVENT APPLICATION FOR A BAY DAY 
EVENT WITHIN THE CITY AT TANNER PARK; 
AUTHORIZING THE CITY MANAGER TO TAKE ALL 
NECESSARY AND EXPEDIENT ACTION TO 
EFFECTUATE THE INTENT OF THIS RESOLUTION; 
PROVIDING FOR AN EFFECTIVE DATE

WHEREAS, the City of South Bay has developed an application process for 
approving Special Events within the City limits; and

WHEREAS, applicant Edjvon McCall, desires to hold a Multicultural Event and 
Festival on March 18, 2023; and

WHEREAS, the applicant has submitted a Special Event application, attached 
hereto as Exhibit “A”; and
  

WHEREAS, the details of the event include the use of: Law Enforcement; Public 
Works; Parks and Recreation; Risk Management and Palm Beach County Fire Rescue; 
and

WHEREAS, Law Enforcement is requiring five (5) deputies and one (1) sergeant 
at premium pay through Palm Beach County Sheriff’s Office Permits Office; and

WHEREAS, the applicant is required to provide the list of vendors and 
documents pertaining to state/county license to conduct business and liability 
insurance; and

 
WHEREAS, City Commission of the City of South Bay desires to approve the 

Special Event Application, attached hereto as Exhibit “A,” as in the best interests of the 
residents of the City.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF 
THE CITY OF SOUTH BAY, FLORIDA, AS FOLLOWS:

Section 1. Adoption of Representations.  The foregoing “Whereas” clauses are hereby 
ratified and confirmed as being true and the same are hereby made a specific part of this 
Resolution.
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Section 2. Approval of Special Event Application and Authorization of City Manager.  
The City Commission of the City of South Bay hereby approves the Special Event 
Application submitted by Edjvon McCall for Multicultural Event and Festival attached 
hereto as Exhibit “A.”  The City Manager is authorized to take all necessary and expedient 
action to effectuate the intent of this Resolution.

Section 3. Effective Date.  This Resolution shall be effective immediately upon its 
passage and adoption.

PASSED and ADOPTED this 21st day of February 2023.

________________________________
Joe Kyles, Mayor

ATTEST:

By: ________________________________
 Vicenta Del Bosquez, City Clerk

APPROVED AS TO FORM AND 
LEGAL SUFFICIENCY:

Burnadette Norris-Week, P.A.
City Attorney

Moved by: 

Seconded by: 

VOTE:
Commissioner Berry  (Yes)  (No)
Commissioner McKelvin  (Yes)  (No)
Commissioner Wilson  (Yes)  (No)
Vice-Mayor Barnard  (Yes)  (No)
Mayor Kyles  (Yes)  (No)
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RESOLUTION 07-2023

A RESOLUTION OF THE CITY COMMISSION OF THE 
CITY OF SOUTH BAY, FLORIDA APPROVING CHANGE 
ORDER NO. 1 FROM HINTERLAND GROUP INC. FOR 
THE SW 10TH AVENUE ROAD AND SEWER 
IMPROVEMENTS PROJECT FROM MLK BLVD. TO S. 
TERMINUS; PROVIDING FOR AN EFFECTIVE DATE 

WHEREAS, the City of South Bay, Florida (“City”) and Palm Beach County Water 
Utilities Department (“PBCWUD”) entered into an Interlocal Agreement for Eight 
Hundred Eighty-Four Thousand Nine Hundred Dollars ($884,900.00) on December 8, 
2021, whereby PBCWUD would reimburse the City for replacing the water transmission 
and sewer collection system when the City reconstructed and resurfaced the SW 10th 
Avenue road segment funded by the Florida Department of Transportation as Project No. 
442025-1-54-01; and 

WHEREAS, Hinterland Group Inc. was awarded the construction contract and 
given notice to proceed on April 11, 2022; and 

WHEREAS, the work is nearly complete, however, certain quantity overruns and 
additional sewer lateral work is needed; and 

WHEREAS, PBCWUD has negotiated with Hinterland Group and approved the 
addition cost changes pursuant to PBCWUD’s Memorandum of December 20, 2022 for 
an additional amount of One Hundred Forty Thousand Eight Hundred Ninety-Eight 
Dollars and 11/100 ($140,898.11); and

WHEREAS, City Commission finds that approving the proposed Change Order 
No. 1 from Hinterland Group Inc. is in the best interests of the residents of the City.  

 
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE 

CITY OF SOUTH BAY, FLORIDA, AS FOLLOWS:

Section 1. Adoption of Representations.  The foregoing “Whereas” clauses are hereby 
ratified and confirmed as being true and the same are hereby made a specific part of this 
Resolution.

Section 2. Approval of Change Order. The City Commission of the City of South Bay 
hereby approves Change Order No. 1 from Hinterland Group for the SW 10th Avenue 
Road Water and Sewer Improvements Project from MLK Blvd. to S. Terminus, attached 
hereto as Exhibit “A.”
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Section 3. Effective Date. This Resolution shall be effective immediately upon its 
passage and adoption.

PASSED and ADOPTED this 21st day of February 2023.

________________________________
Joe Kyles, Mayor  

ATTEST:

By: ________________________________
 Vicenta Del Bosquez, City Clerk

APPROVED AS TO FORM AND 
LEGAL SUFFICIENCY:

Burnadette Norris-Week, P.A.
City Attorney

Moved by: 

Seconded by: 

VOTE:

Commissioner Berry  (Yes)  (No)
Commissioner McKelvin  (Yes)  (No)
Commissioner Wilson  (Yes)  (No)
Vice-Mayor Barnard  (Yes)  (No)
Mayor Kyles  (Yes)  (No)
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Thursday, December 29, 2022 at 08:51:10 Eastern Standard Time

Page 1 of 5

Subject: Re: HG 21-0297-00-South Bay-SW 10th Ave Road-Water and Sewer Improvements-Pay App 6-
Novemebr 2022-Exc

Date: Wednesday, December 28, 2022 at 1:32:30 PM Eastern Standard Time
From: Mohan Thampi, PE
To: Michael N. Rezk, Jackie Michels
CC: Leondrae Camel, Massih Saadtmand, Jay Breig, Daniel Duke, Gerard Wichert, Rolando Alvarez,

Chuck Gant, Nelson Bello
ADachments: Outlook-ctrwy3zy.png

Michael and Jackie,

City cannot pay this as it contains the increased change order amounts which have not yet been
approved contractually. Even though emails and phone calls have been in agreement on the change
order items,  it has not yet been officially approved with the documenta>on. Basically, we need
PBCWUD to send  us a County memo approving the change order items  and sta>ng the County will
reimburse the City for the increased pay items per the interlocal agreement.  Send us this
documenta>on with the approval memo to the City.  We can then prepare a City change order to go
to the City Commission for approval. 

Mohan Thampi, PE, REM, CFM
Civil Engineer
O  305.448.1711 Ext 3411
C  305.707.5050
www.capfla.com | mthampi@capfla.com
343 Almeria Avenue, Coral Gables, FL 33134

 
 

From: Leondrae Camel <camell@southbaycity.com>
Sent: Wednesday, December 28, 2022 12:25 PM
To: Mohan Thampi, PE <mthampi@capfla.com>
Cc: Massih Saadtmand <saadatmandm@southbaycity.com>; Michael N. Rezk <MRezk@pbcwater.com>; Jay
Breig <jbreig@hinterlandgroup.com>; Daniel Duke <dduke1@hinterlandgroup.com>; Gerard Wichert
<gwichert@hinterlandgroup.com>; Rolando Alvarez <alvarezr@capfla.com>; Chuck Gant
<cgant@pbcwater.com>; Jackie Michels <JMichels@pbcwater.com>; Nelson Bello
<nbello@hinterlandgroup.com>
Subject: Re: HG 21-0297-00-South Bay-SW 10th Ave Road-Water and Sewer Improvements-Pay App 6-
Novemebr 2022-Exc
 
CAUTION: This email originated from outside of the organiza>on. Do not click links or open aeachments unless you
recognize the sender and know the content is safe.

Mohan: I see the approved pay app. Please advise the status of the change order that needs to be approved by the
City of South Bay Commission. 

Sent from my iPhone
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This Message Is From an External Sender
This message came from outside your organization.

On Dec 28, 2022, at 12:04 PM, Mohan Thampi, PE <mthampi@capfla.com> wrote:

Leondrae,

Approved Pay App #6 from Hinterland.

Mohan Thampi, PE, REM, CFM
Civil Engineer
O  305.448.1711 Ext 3411
C  305.707.5050
www.capfla.com | mthampi@capfla.com
343 Almeria Avenue, Coral Gables, FL 33134

 
 

From: Michael N. Rezk <MRezk@pbcwater.com>
Sent: Thursday, December 15, 2022 4:26 PM
To: Mohan Thampi, PE <mthampi@capfla.com>
Cc: Jay Breig <jbreig@hinterlandgroup.com>; Daniel Duke <dduke1@hinterlandgroup.com>;
Gerard Wichert <gwichert@hinterlandgroup.com>; Rolando Alvarez <alvarezr@capfla.com>;
Chuck Gant <cgant@pbcwater.com>; Jackie Michels <JMichels@pbcwater.com>; Nelson Bello
<nbello@hinterlandgroup.com>
Subject: RE: HG 21-0297-00-South Bay-SW 10th Ave Road-Water and Sewer Improvements-
Pay App 6-Novemebr 2022-Exc
 
CAUTION: This email originated from outside of the organiza>on. Do not click links or open aeachments
unless you recognize the sender and know the content is safe.

Mohan,
Please see aeached approved pay app 6 by PBCWUD.
 
Thank you,
Michael
 
From: Nelson Bello <nbello@hinterlandgroup.com> 
Sent: Thursday, December 15, 2022 3:44 PM
To: Michael N. Rezk <MRezk@pbcwater.com>
Cc: Jay Breig <jbreig@hinterlandgroup.com>; Daniel Duke <dduke1@hinterlandgroup.com>;
Gerard Wichert <gwichert@hinterlandgroup.com>; 'Mohan Thampi, PE'
<mthampi@capfla.com>; 'Rolando Alvarez' <alvarezr@capfla.com>; Chuck Gant
<cgant@pbcwater.com>; Jackie Michels <JMichels@pbcwater.com>
Subject: RE: HG 21-0297-00-South Bay-SW 10th Ave Road-Water and Sewer Improvements-
Pay App 6-Novemebr 2022-Exc
 
Good ahernoon, Michael Per our conversa>on, please see aeached the revised Pay App #6. Good catch on line #7. Thank you. Very Respecjully, Nelson Bello Project Manager Hinterland Group, Inc. 2051 West Blue Heron Blvd Riviera Beach, Florida
ZjQcmQRYFpfptBannerStart
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ZjQcmQRYFpfptBannerEnd

Good ahernoon, Michael
Per our conversa>on, please see aeached the revised Pay App #6.
 
Good catch on line #7.
Thank you.
 
 
Very Respecjully,
 
Nelson Bello
Project Manager
Hinterland Group, Inc.
2051 West Blue Heron Blvd
Riviera Beach, Florida 33404
O:561-640-3503
C:561-657-5011
Nbello@hinterlandgroup.com
 

 
 
 
 
From: Nelson Bello 
Sent: Thursday, December 15, 2022 11:05 AM
To: 'Michael N. Rezk' <MRezk@pbcwater.com>
Cc: Jay Breig <jbreig@hinterlandgroup.com>; Daniel Duke <dduke1@hinterlandgroup.com>;
Gerard Wichert <gwichert@Hinterlandgroup.com>; 'Mohan Thampi, PE'
<mthampi@capfla.com>; Rolando Alvarez <alvarezr@capfla.com>; Chuck Gant
<cgant@pbcwater.com>; Jackie Michels <JMichels@pbcwater.com>
Subject: RE: HG 21-0297-00-South Bay-SW 10th Ave Road-Water and Sewer Improvements-
Pay App 6-Novemebr 2022-Exc
 
Michael and Mohan
Please see aeached Pay App #6-November 2022 executed.
 
 
Very Respecjully,
 
Nelson Bello
Project Manager
Hinterland Group, Inc.
2051 West Blue Heron Blvd
Riviera Beach, Florida 33404
O:561-640-3503
C:561-657-5011
Nbello@hinterlandgroup.com
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This Message Is From an External Sender
This message came from outside your organization.

 
 
 
 
From: Michael N. Rezk <MRezk@pbcwater.com> 
Sent: Monday, December 12, 2022 1:33 PM
To: Nelson Bello <nbello@hinterlandgroup.com>
Cc: Jay Breig <jbreig@hinterlandgroup.com>; Daniel Duke <dduke1@hinterlandgroup.com>;
Gerard Wichert <gwichert@hinterlandgroup.com>; 'Mohan Thampi, PE'
<mthampi@capfla.com>; Rolando Alvarez <alvarezr@capfla.com>; Chuck Gant
<cgant@pbcwater.com>; Jackie Michels <JMichels@pbcwater.com>
Subject: RE: HG 21-0297-00-South Bay-SW 10th Ave Road-Water and Sewer Improvements-
Pay App 6-Novemebr 2022-Drah
 
Nelson,
 
Please revise and resubmit for review. Thank you
 
Thank you,
Michael
 
From: Nelson Bello <nbello@hinterlandgroup.com> 
Sent: Thursday, December 1, 2022 2:21 PM
To: Michael N. Rezk <MRezk@pbcwater.com>; 'Mohan Thampi, PE' <mthampi@capfla.com>;
Rolando Alvarez <alvarezr@capfla.com>; Chuck Gant <cgant@pbcwater.com>; Jackie Michels
<JMichels@pbcwater.com>
Cc: Jay Breig <jbreig@hinterlandgroup.com>; Daniel Duke <dduke1@hinterlandgroup.com>;
Gerard Wichert <gwichert@hinterlandgroup.com>
Subject: HG 21-0297-00-South Bay-SW 10th Ave Road-Water and Sewer Improvements-Pay
App 6-Novemebr 2022-Drah
 
Good ahernoon, Michael and Mohan Please see aeached pay app 6-November 2022-Drah for review/approval. Very Respecjully, Nelson Bello Project Manager                                                                                      
ZjQcmQRYFpfptBannerStart

ZjQcmQRYFpfptBannerEnd

Good ahernoon, Michael and Mohan
 
Please see aeached pay app 6-November 2022-Drah for review/approval.
 
 
 
Very Respecjully,
 
Nelson Bello
Project Manager
Hinterland Group, Inc.
2051 West Blue Heron Blvd
Riviera Beach, Florida 33404
O:561-640-3503
C:561-657-5011

Page 134 of 180

mailto:MRezk@pbcwater.com
mailto:nbello@hinterlandgroup.com
mailto:jbreig@hinterlandgroup.com
mailto:dduke1@hinterlandgroup.com
mailto:gwichert@hinterlandgroup.com
mailto:mthampi@capfla.com
mailto:alvarezr@capfla.com
mailto:cgant@pbcwater.com
mailto:JMichels@pbcwater.com
mailto:nbello@hinterlandgroup.com
mailto:MRezk@pbcwater.com
mailto:mthampi@capfla.com
mailto:alvarezr@capfla.com
mailto:cgant@pbcwater.com
mailto:JMichels@pbcwater.com
mailto:jbreig@hinterlandgroup.com
mailto:dduke1@hinterlandgroup.com
mailto:gwichert@hinterlandgroup.com


Page 5 of 5

C:561-657-5011
Nbello@hinterlandgroup.com
 

 
 
 

Under Florida law, e-mail addresses are public records. If you do not want your e-mail address released in response to a public
records request, do not send electronic mail to this entity. Instead, contact this office by phone or in writing.

Under Florida law, e-mail addresses are public records. If you do not want your e-mail address released in response to a public records
request, do not send electronic mail to this entity. Instead, contact this office by phone or in writing.
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ORDINANCE NO. 01-2023

AN ORDINANCE OF THE CITY OF SOUTH BAY 
FLORIDA, APPROVING A SMALL-SCALE FUTURE 
LAND USE MAP/COMPREHENSIVE PLAN 
AMENDMENT KNOWN AS THE BAKER 
SOUTHEAST YARD, LLC SITE IN ORDER TO AMEND 
THE CITY’S FUTURE LAND USE DESIGNATION FOR 
PARCEL CONTROL NOS. (PCNs) 58-36-44-23-01-000-
0021, 58-36-44-23-01-000-0022, 58-36-44-23-01-000-0023, 58-36-
44-23-01-000-0024, 58-36-44-23-01-000-0025, 58-36-44-23-01-
000-0026, AND A PORTION OF PCNs 58-36-44-23-01-000-
0031 & 58-36-44-23-01-000-0072 GENERALLY LOCATED 
IN THE SOUTHERN PORTION OF THE CITY OF 
SOUTH BAY ON THE WEST OF U.S. HIGHWAY 27 
AND ACCESSIBLE FROM U.S. HIGHWAY 27; AND, 
SOUTH OF THE G2 CANAL ROAD STREET RIGHT-
OF-WAY; AND, COMPRISING APPROXIMATELY 
25.909 ACRES AND  LEGALLY DESCRIBED HEREIN 
IN 'EXHIBIT A' OF THE BAKER SOUTHEAST YARD, 
LLC APPLICATION AND AS ATTACHED HERETO 
FROM COMM-COMMERCIAL FUTURE LAND USE 
DESIGNATION TO IND-INDUSTRIAL 
DESIGNATION; PROVIDING FOR ADOPTION OF 
REPRESENTATIONS; PROVIDING FOR 
SEVERABILITY; PROVIDING FOR INCLUSION IN 
THE CODE OF ORDINANCES; AND PROVIDING 
FOR AN EFFECTIVE DATE. 

WHEREAS, Chapter 22, Section 22-45 of the City of South Bay Code of 

Ordinances and Chapter 163.3184 of the Florida Statutes provides for amendment of 

the City’s Comprehensive Plan; and 

WHEREAS, with authorization from the interested owner Baker Southeast Yard, 

LLC, has submitted a request for a Small-Scale Future Land Use Map 

(FLUM)/Comprehensive Plan Amendment to change the future land use on Parcel 

Control Nos. (PCNs)  58-36-44-23-01-000-0021, 58-36-44-23-01-000-0022, 58-36-44-23-01-
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000-0023, 58-36-44-23-01-000-0024, 58-36-44-23-01-000-0025, 58-36-44-23-01-000-0026, 

and a portion of PCNs 58-36-44-23-01-000-0031 & 58-36-44-23-01-000-0072 of the site 

generally located in the southern portion of the City of South Bay on the West of U.S. 

Highway 27 and accessible from U.S. Highway 27; and, South of the G2 Canal Road 

Street Right-of-Way comprising approximately 25.909 acres and as legally described in 

'Exhibit A' attached hereto from COMM - Commercial future land use designation to 

IND - Industrial  future land use designation;  

WHEREAS, following an advertised public hearing, the City Commission 

considered the recommendations of staff and provided the public with an opportunity to 

present testimony and evidence, the City Commission has determined that the petition 

should be granted.  

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COMMISSION OF THE 

CITY OF SOUTH BAY, FLORIDA, AS FOLLOWS:

Section 1. Adoption of Representations.  

The foregoing “Whereas” clauses are hereby ratified and confirmed as being true 

and the same are hereby made a specific part of this Ordinance.

Section 2.   Amending Designation. 

That Small-Scale Future Land Use Map/ Comprehensive Plan Amendment, is 

hereby granted for a small-scale comprehensive plan amendment to the Future Land Use 

Map designating PCNs.  58-36-44-23-01-000-0021, 58-36-44-23-01-000-0022, 58-36-44-23-

01-000-0023, 58-36-44-23-01-000-0024, 58-36-44-23-01-000-0025, 58-36-44-23-01-000-0026, 
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and a portion of PCNs 58-36-44-23-01-000-0031 & 58-36-44-23-01-000-0072  as IND - 

Industrial future land use designation.

Section 3.  Amendment to Future Land Use Map.  

The City of South Bay’s Comprehensive Plan Future Land Use Map, as currently 

applicable in the City of South Bay, is hereby amended by re-designating PCNs. 58-36-

44-23-01-000-0021, 58-36-44-23-01-000-0022, 58-36-44-23-01-000-0023, 58-36-44-23-01-000-

0024, 58-36-44-23-01-000-0025, 58-36-44-23-01-000-0026, and a portion of PCNs 58-36-44-

23-01-000-0031 & 58-36-44-23-01-000-0072  of the Baker Southeast Yard, LLC site from 

COMM - Commercial to IND - Industrial designation as described in the Staff Report 

Project Identifier: SB-Baker Southeast Yard, LLC/Small-Scale Future Land Use 

Map/Comprehensive Plan Amendment; Applicant, Baker Southeast Yard, LLC 

December 27, 2022.  

Section 4. Disclaimer & Permit Condition.  

Issuance of a development permit by the City does not create any right to obtain a 

permit from a State or Federal agency and does not create any liability on the part of the 

City for issuance of the permit if the applicant fails to obtain requisite approvals or fulfills 

the obligations imposed by a State or Federal agency or undertakes actions that results in 

a violation of State or Federal law. If applicable, all other State or Federal permits must 

be obtained before commencement of the project.

Section 5. Severability.

It is declared to be the intent of the City, that if any section, subsection, 
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paragraph, sentence, clause or provision of this Ordinance be held invalid, the 

remainder of this Ordinance shall not be affected.

Section 6. Conflict and Repealer.

All ordinances, parts of ordinances or code provisions in conflict herewith are 

hereby repealed.

Section 7. Effective Date.

This Ordinance shall take effect immediately upon final passage and adoption.  

PASSED FIRST READING this         day of  2023.

PASSED SECOND READING this         day of  2023.

________________________________
Joe Kyles, Mayor  

ATTEST:

By: ________________________________
 Vicenta Del Bosquez, City Clerk

APPROVED AS TO FORM AND 
LEGAL SUFFICIENCY:

Burnadette Norris-Week, P.A.
City Attorney

Moved by: 

Seconded by: 
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VOTE:

Commissioner Berry  (Yes)  (No)
Commissioner McKelvin  (Yes)  (No)
Commissioner Wilson  (Yes)  (No)
Vice-Mayor Barnard  (Yes)  (No)
Mayor Kyles  (Yes)  (No)
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Small-Scale Future Land Use 
Map (FLUM)/Comprehensive Plan Amendment

Applicant:             BAKER SOUTHEAST YARD, LLC 
Project Location:  West of U.S. Highway 27 N. just south of the G2 Canal Road right-
                                of-way (Property Control Numbers (PNCs): 58-36-44-23-01-000-
                                0021, 58-36-44-23-01-000-0022, 58-36-44-23-01-000-0023, 58-
                                36-44-23-01-000-0024, 58-36-44-23-01-000-0025, 58-36-44-23-
                                01-000-0026, and a portion of PNCs 58-36-44-23-01-000-0031 & 58-
                                36-44-23-01-000-0072)
Project Identifier: SB-Baker Southeast Yard, LLC/Small-Scale Future Land Use 
                               Amendment/Comprehensive Plan Amendment
Date:                       December 27, 2022
 

On behalf of the Property Owner, SOUTH BAY DEVELOPERS, LLC (“Owner”) and 
the and Applicant, BAKER SOUTHEAST YARD, LLC (Applicant), Bowman 
Consulting Group Ltd, (Agent”) respectfully requests your approval of a Small-Scale 
Future Land Use Map (FLUM)/Comprehensive Plan Amendment for a property located 
in the City of South Bay, Florida.  The ±25.909-acre (±1,128,596 SF) subject property 
(Property Control Numbers (PCNs): 58-36-44-23-01-000-0021, 58-36-44-23-01-000-
0022, 58-36-44-23-01-000-0023, 58-36-44-23-01-000-0024, 58-36-44-23-01-000-0025, 
58-36-44-23-01-000-0026, and a portion of PNCs 58-36-44-23-01-000-0031 & 58-36-44-
23-01-000-0072) is located in the southern portion of the City of South Bay along on the 
west side of US Highway 27, just south of the G2 Canal Road right-of-way.  The 
application is being submitted to allow the Applicant to utilize the subject property as a 
contractor’s storage and equipment lay-down yard. 

The subject property is currently vacant and has an Existing Future Land Use designation 
of COMM-Commercial. The subject property appears to be an ideal location for the light 
industrial activities proposed as part of the contractor’s storage and equipment lay-down 
yard for reasons cited in their Application. The proposed Small-Scale 
FLUM/Comprehensive Plan Amendment is consistent with the Goals, Objectives, and 
Policies of City of South Bay Comprehensive Plan. The proposed Map amendments are 
also compatible with the surrounding agricultural land uses to the west, north, south and 
east, as well as the FP&L substation to the south of this property. The Applicant seeks to 
amend ±25.909 acres of land from COMM – Commercial land use to IND – Industrial 
use to allow the proposed light industrial use of the property. 

Therefore, the Applicant's request is for a Small-Scale Future Land Use 
Map/Comprehensive Plan Amendment for 25.909 acres (PCNs: 58-36-44-23-01-000-
0021, 58-36-44-23-01-000-0022, 58-36-44-23-01-000-0023, 58-36-44-23-01-000-0024, 
58-36-44-23-01-000-0025, 58-36-44-23-01-000-0026 and a portion of PCNs 58-36-44-
23-01-000-0031 & 58-36-44-23-01-000-0072) from COMM- Commercial existing 
future land use to IND – Industrial future land use.  
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Page 2. Proposed Future Land Use/Comprehensive Plan Amendment

Review and verbal comments on the proposed Small-Scale FLUM/Comprehensive Plan 
Amendment have been provided by the City to the Applicant at various times/meetings 
during the application process. The Application package submitted is attached as 
background material for this proposal. The attached Map identified as 'Existing Future 
Land Use’ shows the current future land use designation as COMM-Commercial for the 
PCNs, and the attached Map identified as ‘Proposed Future Land Use’ illustrates the 
proposed use for IND - Industrial land use, if approved by the City Commission.

Recommendation

It is recommended that the City Commission approve the requested Small-Scale Future 
Land Use Map/Comprehensive Plan Amendment.
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13450 W. Sunrise Boulevard, Suite 320, Sunrise, Florida 33323
P: 954.314.8480 | F: 954.332.2301

bowman.com

JUSTIFICATION STATEMENT

BAKER SOUTHEAST YARD – SOUTH BAY 
City of South Bay Small-Scale Comprehensive Plan Map & Official Zoning Map 

Amendments and Site Plan Review Applications
Original Submittal: December 9, 2022

Introduction

On behalf of the Property Owner, SOUTH BAY DEVELOPERS, LLC (“Owner”) and the Applicant, 
BAKER SOUTHEAST YARD LLC (“Applicant”), Bowman Consulting Group, Ltd. (“Agent”) respectfully 
requests your approval of this 3-part application for a Small-Scale Comprehensive Plan Map 
Amendment, an Official Zoning Map Amendment (“Rezoning”), and Site Plan Review for a property 
located in the City of South Bay, Florida (“City”).  The ±25.909-acre (±1,128,596 SF) subject property 
(Property Control Numbers (PCNs): 58-36-44-23-01-000-0021, 58-36-44-23-01-000-0022, 58-36-44-
23-01-000-0023, 58-36-44-23-01-000-0024, 58-36-44-23-01-000-0025, 58-36-44-23-01-000-0026, 58-
36-44-23-01-000-0031 & 58-36-44-23-01-000-0072) is located in the southern portion of the City of 
South Bay along on the west side of US Highway 27 (“US 27”), just south of the G2 Canal Road right-
of-way (“subject property”).  These applications are being submitted to allow the Applicant to utilize the 
subject property as a contractor’s storage yard and locate their business operations in the City of South 
Bay.  It should be noted that that there is a total of eight (8) PCNs included in this request according to 
the Palm Beach County Property Appraiser records but the Owner is retaining the southern portions of 
PCNs 36-44-23-01-000-0031 & 58-36-44-23-01-000-0072, which total approximately ±31.27 acres.  A 
lot combination/lot reconfiguration, if required, will be completed as part of this development process.   

Currently, the subject property supports a future land use designation of COMM - Commercial and is 
within the B-1 – Retail Commercial zoning district.  The subject property is currently vacant but has site 
development work operations including de-mucking, grading, grubbing and clearing to restore the 
upland areas to be usable under the Applicant’s intentions as a contractor storage and equipment lay-
down yard.  Below is a summary of surrounding properties:

Adjacent 
Lands Uses (Current Occupancy) Future Land Use Zoning 

District

Subject 
Property

Vacant with site development operations and 
upland restoration Commercial B-1

North G2 Canal Road right-of-way and Active Agriculture 
(Sugar Cane Fields) 

Agriculture (part) & 
Commercial (part) B-1

South Vacant with site development operations and upland 
restoration (pond) Commercial B-1

East US 27 right-of-way (FDOT), SFWMD North New River 
Canal, and Active Agriculture (Sugar Cane Fields)

Residential Low 
Density R-1

West Active Agriculture 
(Sugar Cane Fields)

Agricultural 
Production (AP)* AP*

*Unincorporated Palm Beach County (outside the City Limits)
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Request

The Applicant is requesting approval of this 3-part application for: 

• A Small-Scale Comprehensive Plan (Minor) Map Amendment to change the property’s future 
land use designation from COMM – Commercial to IND – Industrial. 

• An Official Zoning Map Amendment to amend the property’s zoning district from B-1 – Retail 
Commercial to IL – Light Industrial; and

• Site Plan Review to all a contractor’s storage yard on the subject property, a use permitted by-
right in the IL – Light Industrial zoning district.

Again, the purpose of these applications is to allow the Applicant to utilize the subject property as a 
contractor’s storage and equipment lay-down yard for the proposed BAKER SOUTHEAST YARD – 
SOUTH BAY.  BAKER SOUTHEAST YARD is part of the BAKER Concrete Construction, Inc. with 
operations that supply concrete formwork and equipment to various land development projects all over 
South Florida and around the United States.  

Some of BAKER’s well-known local South Florida projects include: 
• Seminole Hard Rock Hollywood Hotel, 
• Panoroma high rise residential tower in downtown Miami, 
• The Miami Science Museum, 
• Miami Art Museum – Perez Art Museum,
• 545 Wynwood
• Norwegian Cruise Line Port of Miami’s B Terminal,
• Biscayne Beach Club, and 
• Brightline Miami Central Train Station and so many more…

As part of the contractor’s storage yard proposed on the subject property, BAKER SOUTHEAST YARD 
– SOUTH BAY will store and prepare equipment and materials and deliver them to and from job sites 
for the various BAKER construction projects located within the region.  Due to the ideal location, both 
the Applicant and Agent believe the subject property is in the appropriate location for approval of these 
amendments and allow this type of light industrial development on the subject property.  The property’s 
central location along US 27 provides regional access to both the east and west coasts of Florida and 
all the active commercial and residential development occurring in South Florida that BAKER 
SOUTHEAST YARD – SOUTH BAY currently services.  Operations at this location in South Bay will 
allow the Applicant to expand their existing operations in Fort Lauderdale, Florida to better serve their 
customers.  The City of South Bay also provides a unique opportunity to partner with local trade schools 
like West Technical Education Center in Belle Glade to hire skilled carpentry workers and student with 
other skills needed for their daily operations.  Further, the increased ad valorum tax base generated by 
just the sale alone of the property will benefit the City more than what the property generates in its 
current and vacant condition.  The increased activity on this property could be a catalyst for other 
commercial and residential development along US 27 in the south end of the City.   

Existing Property Conditions

The subject property is mostly flat with an elevation of 11 feet above NGVD and is currently maintained 
as dirt and brush-covered land with a large freshwater lake in the rear.  The freshwater pond in the rear 
was excavated back in the early 1950’s as shown on historical aerials.  Over time the property has been 
graded, cleared and de-mucked with intermittent agricultural uses, as well as a church.  The property 
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is surrounded by active agricultural uses to west, north, and east with a major utility (FP&L Substation) 
just to south of the owner’s overall land holdings.  The current soil conditions are Pahokee muck. 
According to the Wellfield Protection Areas Map produced by Palm Beach County, the subject property 
is not located within a zone of influence of a public wellfield in Palm Beach County. Access to the 
property currently exists along US 27 approximately 700 feet south of the G2 Canal Road.  This access 
point will be maintained through a cross-access with current owner as shown on the attached survey 
and site plan.  The subject property has been used for site development activities associated with the 
de-mucking, land clearing, grubbing and grading with various pieces of large equipment being stored 
there over a period of two (2) years.  As such, the current conditions of the property are more associated 
with light industrial use than commercial.    

Small-Scale Comprehensive Plan Map Amendment 

According to the City of South Bay Code of Ordinances, Chapter 22, Sec. 22-46 – Amendments, the 
city plan may be amended or revised at any time at the discretion of and by the City Commission.  
Therefore, the City Commission has the authority to amend the City’s Future Land Use Map when they 
deem it is appropriate to do so.  This justification statement seeks to justify an amendment to the future 
land use designation of the subject property to allow the Applicant to seek development opportunity for 
the betterment of the City as a whole.   According to the City of South Bay Comprehensive Plan, Future 
Land Use Element, 3.2.6 Existing Land Use Inventory, South Bay is essentially a rural residential and 
agricultural community with scattered commercial and industrial areas along U.S. Highway 27 and State 
Road No. 80.  The subject property appears to be an ideal location for the light industrial activities 
proposed as part of the contractor’s storage yard, thus necessitating the need for this future land use 
amendment.  The Applicant seeks to amend ±25.909 acres of land from COMM – Commercial to IND 
– Industrial to allow the proposed light industrial use of the property. 

The City of South Bay does not have any specific Comprehensive Plan Map Amendment standards 
however, the Applicant offers the following additional justification for this application request.   

Utilities and Services:

The following is an analysis of the existing utilities and public services available to the property or nearby 
thus not requiring additional costly infrastructure improvements.  The subject property will be serviced 
by the following services that are readily available, including but not limited to: 

• Water – Proposed on-site well (no water service lines are adjacent to property).  There 
were two (2) previous wells on the site, one for the church and another for the Gator 
Land recreation use;

• Sewer – Proposed on-site septic (no sewer services are adjacent to the property);
• Fire – Serviced by Palm Beach County Fire Department – Water would likely be hose 

drawn from the lake in the rear of the property in case of a fire.  Only an office trailer is 
being proposed on the property.  The Closest Fire Station is Station #74 located at 530 
US Highway 27 N, South Bay, FL 33493 – Approx. 1.6 miles from subject property (3.5 
mins);

• Police – Serviced by the Palm Beach County Sheriff’s Office – The nearest PBSO 
location is at 38840 FL-80, Belle Glade, FL 33430 – Approx. 8 miles from subject 
property (12 mins);
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• Solid Waste – Serviced by Waste Management under contract with City.  Waste 
Management has significant capacity to accommodate solid waste generated from the 
future development of this property.  

• Electrical Power – FP&L currently services the property and will continue to do so with 
adequate capacity.  See attached FP&L Will-serve letter.

Traffic:

As it relates to traffic and highest and best use, per the City’s Zoning code, the existing COMM – 
Commercial future land use would allow up to 60% lot coverage with no limits on floor area ratio (FAR), 
while the proposed IND – Industrial Future Land Use is only allowed a maximum FAR of 0.45.  
Therefore, it is reasonable to assume that this amendment from Commercial to Industrial land use will 
result in a reduction in the overall development potential of the property.  

Comprehensive Plan Consistency:

The proposed amendment is consistent with the City of South Bay Comprehensive Plan, specifically 
the Future Land Use Element as shown below:

Future Land Use Element

3.2.6 Existing Land Use Inventory
South Bay, incorporated in 1963, is essentially a rural residential and agricultural community with 
scattered commercial and industrial areas along U.S. Highway 27 and State Road No. 80.   

Response: The subject property appears to be an ideal location along US 27 for the light 
industrial activities proposed as part of the contractor’s storage yard, thus necessitating the 
need for this future land use amendment.  

3.2.6.3 Industrial
Approximately forty-six (46) acres in the City are currently developed as industrial uses. Similar to 
Commercial use, the light industrial uses are generally confined to areas accessed by the major 
arterials. Only 3.6% of the presently developed land area and 3.3% of the total land area in South Bay 
is developed in these uses.

Response:  The proposed amendment seeks to convert commercial future land use to industrial 
along the US 27 corridor and increase the industrial land uses in the City.  The location is ideal 
for industrial uses as it is along a major corridor with easy access and away from existing 
residential uses.  

Official Zoning Map Amendment (Rezoning)

The Applicant is requesting an Official Zoning Map Amendment to change the property’s zoning district 
from B-1 – Retail Commercial to IL – Light Industrial.  The B-1 zoning district is consistent with the 
proposed Industrial future land use. This Rezoning application is necessary to ensure the consistency 
between the future land use designation and the zoning district for the subject property.  Once approved, 
the Applicant intends to utilize the subject property as a contractor’s storage yard, which is a permitted 
use by-right in the IL – Light Industrial zoning district.  Both the Applicant and Agent believe the subject 
property is in the appropriate location for this Rezoning to IL – Light Industrial due to its location along 
a major corridor (US 27) and its remote distance from any existing residential uses.  Even if residential 
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uses are constructed on the east side of US 27 in the future, there is over 400 feet of FDOT right-of-
way (US 27) and SFWMD canal between these properties and uses.    

Per the City’s Zoning Code Sec. 23-.3 – District boundary change (rezoning), this rezoning application 
complies with the following criteria: 

Every application for rezoning involving changes in district boundaries shall include the following:

A. Authority. A statement of the petitioner's interest in the property to be rezoned including a copy 
of the last recorded warranty deed, and written consent:

Response:  This justification statement shall act as the petitioner (Applicant’s) interest in 
the property to be rezoned and the warranty deed is attached.  This application has 
supplied written consent from both the property owner SOUTH BAY DEVELOPERS, LLC 
(“Owner”) and the contract purchaser, BAKER SOUTHEAST YARD LLC.  See attached.

B. Survey. A certified boundary sketch by a surveyor registered in the State of Florida at a scale 
prescribed by the city containing the following:

1. An accurate legal description of the property to be rezoned.
2. A computation of the total acreage of the tract to the nearest tenth of an acre.

Response: This application provides a certified boundary survey, an accurate legal 
description of the property to be rezoned and the total acreage of the subject property to 
the nearest tenth of an acre (±25.909).

C. Area location map. A map showing the location of the subject parcel drawn to a scale prescribed 
by the city.

Response:  Please see attached survey, site plan and location map.  

D. Courtesy notice property owners list. A complete list of all property owners, mailing addresses, 
and legal descriptions for all property within three hundred (300) feet of the subject parcel as 
recorded in the most recent official tax rolls in the county court house. Such list shall be 
accompanied by an affidavit stating that to the best of the petitioner's knowledge said list is 
complete and accurate.

Response:  Courtesy notice property owners list has been ordered from the Property 
Appraiser’s office and will be delivered to the City.

E. Courtesy notice property owner's location drawing. A property owner's location drawing showing 
all property owners' information required in section 23.3(D) above and their relation to the 
subject parcel.

Response:  Courtesy notice property owners map has been ordered from the Property 
Appraiser’s office and will be delivered to the City.

F. Statement of use. A statement of special reasons or basis for the rezoning request including the 
intended use of the property.
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Response:  This justification statement shall act as the statement of special reasons or 
basis for the rezoning.

G. Filing fee. Payment of the official filing fee as set by the city and received by the city clerk. Filing 
fees may be waived for an applicant who presents a certificate from the director of the county 
welfare department stating that the applicant is qualified to receive either federal, state or county 
welfare assistance and is unable to afford said fee.

Response:  The filing fees are attached.

In conclusion, the proposed Small-Scale Comprehensive Plan Future Land Use Map Amendment and 
Official Zoning Map Amendment are both consistent with the Goals, Objectives, and Policies of City of 
South Bay Comprehensive Plan and the Code of Ordinance, including the zoning code.  The proposed 
map amendments are also compatible with the surrounding land uses in the immediate area due to the 
existing agricultural lands to the west, north, south and east, as well as the FP&L substation to the 
south.  On behalf of the Owner, SOUTH BAY DEVELOPERS, LLC and Applicant and the contract 
purchaser, BAKER SOUTHEAST YARD LLC, Bowman Consulting Group, Ltd. respectfully requests 
your approval of these amendments site plan review applications.
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STATE OF FLORIDA
COUNTY OF PALM BEACH
Before the undersigned authority personally appeared Ka-
trina Elsken Muros, who on oath says that she is Editor 
in Chief of the Lake Okeechobee News, a weekly news-
paper published in Palm Beach County, Florida; that the 
attached copy of advertisement, being  a Public Notice 
matter of

Public Notice
in the 20th Judicial District of the Circuit Court of
Palm Beach County, Florida, was published in said news-
paper in the issues of 

01/18/23
(Print Dates)

or by publication on the newspaper’s website, if authorized, 
on 

01/18/23, 01/19/23, 01/20/23, 01/21/23, 01/22/23, 01/23/23, 
01/24/23, 01/25/23, 01/26/23, 01/27/23, 01/28/23, 01/29/23, 

01/30/23, 01/31/23
(Website Dates)

Affiant further says that the newspaper complies with all 
legal requirements for publication in Chapter 50, Florida 
Statutes.

Lake Okeechobee News
313 NW 4th Avenue

Okeechobee, FL  34972
863-763-3134

CITY OF SOUTH BAY
NOTICE OF PROPOSED ORDINANCE

The following Ordinance described by title only will be placed on 
First Reading and Adoption at the City Commission Meeting of the 
City of South Bay, Florida to be held on February 7, 2023 at 7:00 
P.M. at the City of South Bay City Commission Chambers at 335 
S.W. 2nd Avenue, South Bay, Florida. 

ORDINANCE 01-2023

AN ORDINANCE OF THE CITY OF SOUTH BAY FLORIDA, 
APPROVING A SMALL-SCALE FUTURE LAND USE MAP/
COMPREHENSIVE PLAN AMENDMENT KNOWN AS THE 
BAKER SOUTHEAST YARD, LLC SITE IN ORDER TO 
AMEND THE CITY’S FUTURE LAND USE DESIGNATION 
FOR PARCEL CONTROL NOs. (PCNs) 58-36-44-23-01-
000-0021, 58-36-44-23-01-000-0022, 58-36-44-23-
01-000-0023, 58-36-44-23-01-000-0024, 58-36-44-
23-01-000-0025, 58-36-44-23-01-000-0026, AND 
A PORTION OF PCNs 58-36-44-23-01-000-0031 & 
58-36-44-23-01-000-0072 GENERALLY LOCATED IN 
THE SOUTHERN PORTION OF THE CITY OF SOUTH 
BAY ON THE WEST OF U.S. HIGHWAY 27 AND AC-
CESSIBLE FROM U.S. HIGHWAY 27; AND, SOUTH OF 
THE G2 CANAL ROAD STREET RIGHT-OF-WAY; AND, 
COMPRISING APPROXIMATELY 25.909 ACRES AND  
LEGALLY DESCRIBED HEREIN IN ‘EXHIBIT A’ OF THE 
BAKER SOUTHEAST YARD, LLC APPLICATION AND AS 
ATTACHED HERETO FROM COMM-COMMERCIAL FU-
TURE LAND USE DESIGNATION TO IND-INDUSTRIAL 
DESIGNATION; PROVIDING FOR ADOPTION OF REP-
RESENTATIONS; PROVIDING FOR SEVERABILITY; 
PROVIDING FOR INCLUSION IN THE CODE OF ORDI-
NANCES; AND PROVIDING FOR AN EFFECTIVE DATE. 

If anyone has any questions regarding this proposal, they may be 
submitted in writing or at the time of the scheduled public hearing 
as noted above. Written comments should be addressed to the City 
Clerk, 335 S.W. 2nd Avenue, South Bay, FL 33493.
All interested parties are encouraged to attend the City Commis-
sion meeting and be heard concerning these matters. Copies of the 
full text of the Ordinance may be inspected by the public at City 
Hall, 335 SW. 2nd Avenue, South Bay, FL 33493 by contacting the 
City Clerk at (561) 996-6751.
If a person decides to appeal the decision of the City Commission 
with respect to any matter considered at the public hearings or 
meetings herein referred, he or she may need to ensure that a 
verbatim record of the proceeding is made, which record includes 
the testimony and evidence upon which the appeal is based.  The 
City of South Bay does not prepare or provide such a record.  The 
above items may be postponed or withdrawn without prior notice. 
Pursuant to the provision of the Americans with Disabilities Act, 
any person requiring special accommodations to participate in this 
meeting, because of a disability or physical impairment, should 
contact the City Clerk, (561) 996-6751, at least three (3) calendar 
days prior to the hearing. 
CITY OF SOUTH BAY
578773 LON 01/18/2023

(Signature of Notary Public)
STAMP OF NOTARY PUBLIC

Sworn to and subscribed before me by means of
            Physical Presence      X   Online Notarization	

 physical presence or online notarization, this
 23rd day of January, 2023.
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ORDINANCE NO. 02-2023

AN ORDINANCE OF THE CITY OF SOUTH BAY TO RE-
ZONE PARCEL CONTROL NOS.  58-36-44-23-01-000-0021, 
58-36-44-23-01-000-0022, 58-36-44-23-01-000-0023, 58-36-44-
23-01-000-0024, 58-36-44-23-01-000-0025, 58-36-44-23-01-000-
0026, AND A PORTION OF PARCELS 58-36-44-23-01-000-
0031 & 58-36-44-23-01-000-0072 ON THE SITE KNOWN AS 
THE BAKER SOUTHEAST YARD, LLC SITE GENERALLY 
LOCATED IN THE SOUTHERN PORTION OF THE CITY 
OF SOUTH BAY WEST OF U.S. HIGHWAY 27 AND 
ACCESSIBLE FROM U.S. HIGHWAY 27; AND, AND, 
SOUTH OF THE G2 CANAL ROAD STREET RIGHT-
OF-WAY COMPRISING APPROXIMATELY 25.909 
ACRES AND AS LEGALLY DESCRIBED HEREIN IN 
'EXHIBIT A' AND ATTACHED HERETO FROM B-1 
RETAIL COMMERCIAL DISTRICT ZONING TO I-L 
LIGHT INDUSTRIAL DISTRICT ZONING PROVIDING 
FOR ADOPTION OF REPRESENTATIONS; 
PROVIDING FOR SEVERABILITY; PROVIDING FOR 
CONFLICT AND REPEALER; PROVIDING FOR 
INCLUSION IN THE CODE OF ORDINANCES; AND 
PROVIDING FOR AN EFFECTIVE DATE. 

WHEREAS, with authorization from the interested owner Baker Southeast Yard, 

LLC has submitted a request to amend the South Bay Zoning Map and to re-zone Parcel 

Control Nos. 58-36-44-23-01-000-0021, 58-36-44-23-01-000-0022, 58-36-44-23-01-000-

0023, 58-36-44-23-01-000-0024, 58-36-44-23-01-000-0025, 58-36-44-23-01-000-0026, and a 

portion of  Parcel Control Nos. 58-36-44-23-01-000-0031 & 58-36-44-23-01-000-0072 of the 

site generally located in the southern portion of the City of South Bay West of U.S. 

Highway 27 and accessible from U.S. Highway 27; and, South of G2 Canal Road  Street 

and as legally described in 'Exhibit A' attached hereto from B-1 Retail Commercial 

District to I-L Light Industrial  District zoning ; and, 
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WHEREAS, following an advertised public hearing, the City Commission 

considered the recommendations of staff and provided the public with an opportunity to 

present testimony and evidence, the City Commission has determined that the petition 

for re-zoning should be granted.  

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COMMISSION OF THE 

CITY OF SOUTH BAY, FLORIDA, AS FOLLOWS:

Section 1. Adoption of Representations.  

The foregoing “Whereas” clauses are hereby ratified and confirmed as being true 

and the same are hereby made a specific part of this Ordinance.

Section 2. Approval of Re-zoning.  

The Applicant's request is for a Re-Zoning of Parcel Control Nos. 58-36-44-23-01-

000-0021, 58-36-44-23-01-000-0022, 58-36-44-23-01-000-0023, 58-36-44-23-01-000-0024, 58-

36-44-23-01-000-0025, 58-36-44-23-01-000-0026, and a portion of Parcel Control Nos. 58-

36-44-23-01-000-0031 & 58-36-44-23-01-000-0072 comprising approximately 25.909 acres 

from B-1 Retail Commercial District zoning to I-L Light Industrial District zoning is 

granted and approved as to application Project Identifier: SB-Baker Southeast Yard, LLC 

Re-Zoning/Official Zoning Map Amendment.  The zoning map for the City of South Bay 

shall be amended to reflect said re-zoning. 

Section 3. Development Documents and Maps Approved.  

The amended proposed zoning map attached hereto is hereby approved for re-

zoning of Parcel Control Nos. 58-36-44-11-00-000-7090 the subject property from B-1 

Retail Commercial District zoning I-L Light Industrial District zoning as described in the 
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Staff Report for Project Identifier: SB-Baker Southeast Yard, LLC Re-Zoning/Official 

Zoning Map Amendment, December 27, 2022

Section 4. Disclaimer & Permit Condition.  

Issuance of a development permit by the City does not create any right to obtain a 

permit from a State or Federal agency and does not create any liability on the part of the 

City for issuance of the permit if the applicant fails to obtain requisite approvals or fulfills 

the obligations imposed by a State or Federal agency or undertakes actions that results in 

a violation of State or Federal law. If applicable, all other State or Federal permits must 

be obtained before commencement of the project.

Section 5. Severability.

It is declared to be the intent of the City, that if any section, subsection, 

paragraph, sentence, clause or provision of this Ordinance be held invalid, the 

remainder of this Ordinance shall not be affected.

Section 6. Conflict and Repealer.

All ordinances, parts of ordinances or code provisions in conflict herewith are 

hereby repealed.

Section 7. Effective Date.

This Ordinance shall take effect immediately upon final passage and adoption.  

PASSED FIRST READING this         day of  2023.

PASSED SECOND READING this         day of  2023.
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________________________________
Joe Kyles, Mayor  

ATTEST:

By: ________________________________
 Vicenta Del Bosquez, City Clerk

APPROVED AS TO FORM AND 
LEGAL SUFFICIENCY:

Burnadette Norris-Week, P.A.
City Attorney

Moved by: 

Seconded by: 

VOTE:

Commissioner Berry  (Yes)  (No)
Commissioner McKelvin  (Yes)  (No)
Commissioner Wilson  (Yes)  (No)
Vice-Mayor Barnard  (Yes)  (No)
Mayor Kyles  (Yes)  (No)
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Re-Zoning/Official Zoning Map Amendment

Applicant:             BAKER SOUTHEAST YARD, LLC 
Project Location:  West of U.S. Highway 27 N. just south of the G2 Canal Road right-
                                of-way (Property Control Numbers (PNCs): 58-36-44-23-01-000-
                                0021, 58-36-44-23-01-000-0022, 58-36-44-23-01-000-0023, 58-
                                36-44-23-01-000-0024, 58-36-44-23-01-000-0025, 58-36-44-23-
                                01-000-0026, and a portion of PNCs 58-36-44-23-01-000-0031 & 58-
                                36-44-23-01-000-0072)
Project Identifier: SB-Baker Southeast Yard, LLC Re-Zoning/Official Zoning Map 
                                Amendment
Date:                       December 27, 2022

On behalf of the Property Owner, SOUTH BAY DEVELOPERS, LLC (“Owner”) and 
the and Applicant, BAKER SOUTHEAST YARD, LLC (Applicant), Bowman 
Consulting Group Ltd, (Agent”) respectfully requests your approval of this application 
for a Re-Zoning/Official Zoning Map Amendment for a property located in the City of 
South Bay, Florida.  The ±25.909-acre (±1,128,596 SF) subject property (Property 
Control Numbers (PCNs): 58-36-44-23-01-000-0021, 58-36-44-23-01-000-0022, 58-36-
44-23-01-000-0023, 58-36-44-23-01-000-0024, 58-36-44-23-01-000-0025, 58-36-44-23-
01-000-0026, and a portion of PNCs 58-36-44-23-01-000-0031 & 58-36-44-23-01-000-
0072) is located in the southern portion of the City of South Bay along on the west side of 
US Highway 27 (“US 27”), just south of the G2 Canal Road right-of-way. 

The Applicant is requesting an official Zoning Map Amendment to change the property’s 
zoning district from B-1 – Retail Commercial to I-L – Light Industrial. The I-L – Light 
Industrial zoning district use is consistent with the proposed Industrial future land use 
proposed by the Applicant. The Re-Zoning is necessary to ensure the consistency 
between the future land use designation and the zoning district for the subject property. 
The subject property appears to be an ideal location for the light industrial activities 
proposed as part of the contractor’s storage and equipment lay-down yard for reasons 
cited in their Application. It is also an appropriate location for light industrial use due to 
its location along the U.S. 27 corridor and its remote distance from existing residential 
uses. The proposed Re-Zoning/Official Zoning Map Amendment is consistent with the 
Goals, Objectives, and Policies of City of South Bay Comprehensive Plan. The proposed 
Map amendments are also compatible with the surrounding agricultural land uses to the 
west, north, south and east, as well as the FP&L substation to the south of this property. 

Therefore, the Applicant's request is for a Re-Zoning/Official Zoning Map Amendment 
for 25.909 acres (PCNs: 58-36-44-23-01-000-0021, 58-36-44-23-01-000-0022, 58-36-
44-23-01-000-0023, 58-36-44-23-01-000-0024, 58-36-44-23-01-000-0025, 58-36-44-23-
01-000-0026, and a portion of PCNs 58-36-44-23-01-000-0031 & 58-36-44-23-01-000-
0072) from B-1 – Retail Commercial district to I-L -Light Industrial district.  
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Page 2. Proposed Re-Zoning/Official Zoning Map Amendment

Review and verbal comments on the proposed Re-Zoning/Official Zoning Map 
Amendment have been provided by the City to the Applicant at various times/meetings 
during the application process. The Application package submitted is attached as 
background material for this proposal. The attached Map identified as 'Existing Zoning 
Map’ shows the current zoning designation as B-1 – Retail Commercial district for the 
PCNs, and the attached Map identified as ‘Proposed Zoning Map’ illustrates the proposed 
use for I-L – Light Industrial district, if approved by the City Commission.

Recommendation

It is recommended that the City Commission approve the requested Re-Zoning/Official 
Zoning Map Amendment.
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13450 W. Sunrise Boulevard, Suite 320, Sunrise, Florida 33323
P: 954.314.8480 | F: 954.332.2301

bowman.com

JUSTIFICATION STATEMENT

BAKER SOUTHEAST YARD – SOUTH BAY 
City of South Bay Small-Scale Comprehensive Plan Map & Official Zoning Map 

Amendments and Site Plan Review Applications
Original Submittal: December 9, 2022

Introduction

On behalf of the Property Owner, SOUTH BAY DEVELOPERS, LLC (“Owner”) and the Applicant, 
BAKER SOUTHEAST YARD LLC (“Applicant”), Bowman Consulting Group, Ltd. (“Agent”) respectfully 
requests your approval of this 3-part application for a Small-Scale Comprehensive Plan Map 
Amendment, an Official Zoning Map Amendment (“Rezoning”), and Site Plan Review for a property 
located in the City of South Bay, Florida (“City”).  The ±25.909-acre (±1,128,596 SF) subject property 
(Property Control Numbers (PCNs): 58-36-44-23-01-000-0021, 58-36-44-23-01-000-0022, 58-36-44-
23-01-000-0023, 58-36-44-23-01-000-0024, 58-36-44-23-01-000-0025, 58-36-44-23-01-000-0026, 58-
36-44-23-01-000-0031 & 58-36-44-23-01-000-0072) is located in the southern portion of the City of 
South Bay along on the west side of US Highway 27 (“US 27”), just south of the G2 Canal Road right-
of-way (“subject property”).  These applications are being submitted to allow the Applicant to utilize the 
subject property as a contractor’s storage yard and locate their business operations in the City of South 
Bay.  It should be noted that that there is a total of eight (8) PCNs included in this request according to 
the Palm Beach County Property Appraiser records but the Owner is retaining the southern portions of 
PCNs 36-44-23-01-000-0031 & 58-36-44-23-01-000-0072, which total approximately ±31.27 acres.  A 
lot combination/lot reconfiguration, if required, will be completed as part of this development process.   

Currently, the subject property supports a future land use designation of COMM - Commercial and is 
within the B-1 – Retail Commercial zoning district.  The subject property is currently vacant but has site 
development work operations including de-mucking, grading, grubbing and clearing to restore the 
upland areas to be usable under the Applicant’s intentions as a contractor storage and equipment lay-
down yard.  Below is a summary of surrounding properties:

Adjacent 
Lands Uses (Current Occupancy) Future Land Use Zoning 

District

Subject 
Property

Vacant with site development operations and 
upland restoration Commercial B-1

North G2 Canal Road right-of-way and Active Agriculture 
(Sugar Cane Fields) 

Agriculture (part) & 
Commercial (part) B-1

South Vacant with site development operations and upland 
restoration (pond) Commercial B-1

East US 27 right-of-way (FDOT), SFWMD North New River 
Canal, and Active Agriculture (Sugar Cane Fields)

Residential Low 
Density R-1

West Active Agriculture 
(Sugar Cane Fields)

Agricultural 
Production (AP)* AP*

*Unincorporated Palm Beach County (outside the City Limits)
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Request

The Applicant is requesting approval of this 3-part application for: 

• A Small-Scale Comprehensive Plan (Minor) Map Amendment to change the property’s future 
land use designation from COMM – Commercial to IND – Industrial. 

• An Official Zoning Map Amendment to amend the property’s zoning district from B-1 – Retail 
Commercial to IL – Light Industrial; and

• Site Plan Review to all a contractor’s storage yard on the subject property, a use permitted by-
right in the IL – Light Industrial zoning district.

Again, the purpose of these applications is to allow the Applicant to utilize the subject property as a 
contractor’s storage and equipment lay-down yard for the proposed BAKER SOUTHEAST YARD – 
SOUTH BAY.  BAKER SOUTHEAST YARD is part of the BAKER Concrete Construction, Inc. with 
operations that supply concrete formwork and equipment to various land development projects all over 
South Florida and around the United States.  

Some of BAKER’s well-known local South Florida projects include: 
• Seminole Hard Rock Hollywood Hotel, 
• Panoroma high rise residential tower in downtown Miami, 
• The Miami Science Museum, 
• Miami Art Museum – Perez Art Museum,
• 545 Wynwood
• Norwegian Cruise Line Port of Miami’s B Terminal,
• Biscayne Beach Club, and 
• Brightline Miami Central Train Station and so many more…

As part of the contractor’s storage yard proposed on the subject property, BAKER SOUTHEAST YARD 
– SOUTH BAY will store and prepare equipment and materials and deliver them to and from job sites 
for the various BAKER construction projects located within the region.  Due to the ideal location, both 
the Applicant and Agent believe the subject property is in the appropriate location for approval of these 
amendments and allow this type of light industrial development on the subject property.  The property’s 
central location along US 27 provides regional access to both the east and west coasts of Florida and 
all the active commercial and residential development occurring in South Florida that BAKER 
SOUTHEAST YARD – SOUTH BAY currently services.  Operations at this location in South Bay will 
allow the Applicant to expand their existing operations in Fort Lauderdale, Florida to better serve their 
customers.  The City of South Bay also provides a unique opportunity to partner with local trade schools 
like West Technical Education Center in Belle Glade to hire skilled carpentry workers and student with 
other skills needed for their daily operations.  Further, the increased ad valorum tax base generated by 
just the sale alone of the property will benefit the City more than what the property generates in its 
current and vacant condition.  The increased activity on this property could be a catalyst for other 
commercial and residential development along US 27 in the south end of the City.   

Existing Property Conditions

The subject property is mostly flat with an elevation of 11 feet above NGVD and is currently maintained 
as dirt and brush-covered land with a large freshwater lake in the rear.  The freshwater pond in the rear 
was excavated back in the early 1950’s as shown on historical aerials.  Over time the property has been 
graded, cleared and de-mucked with intermittent agricultural uses, as well as a church.  The property 
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is surrounded by active agricultural uses to west, north, and east with a major utility (FP&L Substation) 
just to south of the owner’s overall land holdings.  The current soil conditions are Pahokee muck. 
According to the Wellfield Protection Areas Map produced by Palm Beach County, the subject property 
is not located within a zone of influence of a public wellfield in Palm Beach County. Access to the 
property currently exists along US 27 approximately 700 feet south of the G2 Canal Road.  This access 
point will be maintained through a cross-access with current owner as shown on the attached survey 
and site plan.  The subject property has been used for site development activities associated with the 
de-mucking, land clearing, grubbing and grading with various pieces of large equipment being stored 
there over a period of two (2) years.  As such, the current conditions of the property are more associated 
with light industrial use than commercial.    

Small-Scale Comprehensive Plan Map Amendment 

According to the City of South Bay Code of Ordinances, Chapter 22, Sec. 22-46 – Amendments, the 
city plan may be amended or revised at any time at the discretion of and by the City Commission.  
Therefore, the City Commission has the authority to amend the City’s Future Land Use Map when they 
deem it is appropriate to do so.  This justification statement seeks to justify an amendment to the future 
land use designation of the subject property to allow the Applicant to seek development opportunity for 
the betterment of the City as a whole.   According to the City of South Bay Comprehensive Plan, Future 
Land Use Element, 3.2.6 Existing Land Use Inventory, South Bay is essentially a rural residential and 
agricultural community with scattered commercial and industrial areas along U.S. Highway 27 and State 
Road No. 80.  The subject property appears to be an ideal location for the light industrial activities 
proposed as part of the contractor’s storage yard, thus necessitating the need for this future land use 
amendment.  The Applicant seeks to amend ±25.909 acres of land from COMM – Commercial to IND 
– Industrial to allow the proposed light industrial use of the property. 

The City of South Bay does not have any specific Comprehensive Plan Map Amendment standards 
however, the Applicant offers the following additional justification for this application request.   

Utilities and Services:

The following is an analysis of the existing utilities and public services available to the property or nearby 
thus not requiring additional costly infrastructure improvements.  The subject property will be serviced 
by the following services that are readily available, including but not limited to: 

• Water – Proposed on-site well (no water service lines are adjacent to property).  There 
were two (2) previous wells on the site, one for the church and another for the Gator 
Land recreation use;

• Sewer – Proposed on-site septic (no sewer services are adjacent to the property);
• Fire – Serviced by Palm Beach County Fire Department – Water would likely be hose 

drawn from the lake in the rear of the property in case of a fire.  Only an office trailer is 
being proposed on the property.  The Closest Fire Station is Station #74 located at 530 
US Highway 27 N, South Bay, FL 33493 – Approx. 1.6 miles from subject property (3.5 
mins);

• Police – Serviced by the Palm Beach County Sheriff’s Office – The nearest PBSO 
location is at 38840 FL-80, Belle Glade, FL 33430 – Approx. 8 miles from subject 
property (12 mins);
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• Solid Waste – Serviced by Waste Management under contract with City.  Waste 
Management has significant capacity to accommodate solid waste generated from the 
future development of this property.  

• Electrical Power – FP&L currently services the property and will continue to do so with 
adequate capacity.  See attached FP&L Will-serve letter.

Traffic:

As it relates to traffic and highest and best use, per the City’s Zoning code, the existing COMM – 
Commercial future land use would allow up to 60% lot coverage with no limits on floor area ratio (FAR), 
while the proposed IND – Industrial Future Land Use is only allowed a maximum FAR of 0.45.  
Therefore, it is reasonable to assume that this amendment from Commercial to Industrial land use will 
result in a reduction in the overall development potential of the property.  

Comprehensive Plan Consistency:

The proposed amendment is consistent with the City of South Bay Comprehensive Plan, specifically 
the Future Land Use Element as shown below:

Future Land Use Element

3.2.6 Existing Land Use Inventory
South Bay, incorporated in 1963, is essentially a rural residential and agricultural community with 
scattered commercial and industrial areas along U.S. Highway 27 and State Road No. 80.   

Response: The subject property appears to be an ideal location along US 27 for the light 
industrial activities proposed as part of the contractor’s storage yard, thus necessitating the 
need for this future land use amendment.  

3.2.6.3 Industrial
Approximately forty-six (46) acres in the City are currently developed as industrial uses. Similar to 
Commercial use, the light industrial uses are generally confined to areas accessed by the major 
arterials. Only 3.6% of the presently developed land area and 3.3% of the total land area in South Bay 
is developed in these uses.

Response:  The proposed amendment seeks to convert commercial future land use to industrial 
along the US 27 corridor and increase the industrial land uses in the City.  The location is ideal 
for industrial uses as it is along a major corridor with easy access and away from existing 
residential uses.  

Official Zoning Map Amendment (Rezoning)

The Applicant is requesting an Official Zoning Map Amendment to change the property’s zoning district 
from B-1 – Retail Commercial to IL – Light Industrial.  The B-1 zoning district is consistent with the 
proposed Industrial future land use. This Rezoning application is necessary to ensure the consistency 
between the future land use designation and the zoning district for the subject property.  Once approved, 
the Applicant intends to utilize the subject property as a contractor’s storage yard, which is a permitted 
use by-right in the IL – Light Industrial zoning district.  Both the Applicant and Agent believe the subject 
property is in the appropriate location for this Rezoning to IL – Light Industrial due to its location along 
a major corridor (US 27) and its remote distance from any existing residential uses.  Even if residential 
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uses are constructed on the east side of US 27 in the future, there is over 400 feet of FDOT right-of-
way (US 27) and SFWMD canal between these properties and uses.    

Per the City’s Zoning Code Sec. 23-.3 – District boundary change (rezoning), this rezoning application 
complies with the following criteria: 

Every application for rezoning involving changes in district boundaries shall include the following:

A. Authority. A statement of the petitioner's interest in the property to be rezoned including a copy 
of the last recorded warranty deed, and written consent:

Response:  This justification statement shall act as the petitioner (Applicant’s) interest in 
the property to be rezoned and the warranty deed is attached.  This application has 
supplied written consent from both the property owner SOUTH BAY DEVELOPERS, LLC 
(“Owner”) and the contract purchaser, BAKER SOUTHEAST YARD LLC.  See attached.

B. Survey. A certified boundary sketch by a surveyor registered in the State of Florida at a scale 
prescribed by the city containing the following:

1. An accurate legal description of the property to be rezoned.
2. A computation of the total acreage of the tract to the nearest tenth of an acre.

Response: This application provides a certified boundary survey, an accurate legal 
description of the property to be rezoned and the total acreage of the subject property to 
the nearest tenth of an acre (±25.909).

C. Area location map. A map showing the location of the subject parcel drawn to a scale prescribed 
by the city.

Response:  Please see attached survey, site plan and location map.  

D. Courtesy notice property owners list. A complete list of all property owners, mailing addresses, 
and legal descriptions for all property within three hundred (300) feet of the subject parcel as 
recorded in the most recent official tax rolls in the county court house. Such list shall be 
accompanied by an affidavit stating that to the best of the petitioner's knowledge said list is 
complete and accurate.

Response:  Courtesy notice property owners list has been ordered from the Property 
Appraiser’s office and will be delivered to the City.

E. Courtesy notice property owner's location drawing. A property owner's location drawing showing 
all property owners' information required in section 23.3(D) above and their relation to the 
subject parcel.

Response:  Courtesy notice property owners map has been ordered from the Property 
Appraiser’s office and will be delivered to the City.

F. Statement of use. A statement of special reasons or basis for the rezoning request including the 
intended use of the property.
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Response:  This justification statement shall act as the statement of special reasons or 
basis for the rezoning.

G. Filing fee. Payment of the official filing fee as set by the city and received by the city clerk. Filing 
fees may be waived for an applicant who presents a certificate from the director of the county 
welfare department stating that the applicant is qualified to receive either federal, state or county 
welfare assistance and is unable to afford said fee.

Response:  The filing fees are attached.

In conclusion, the proposed Small-Scale Comprehensive Plan Future Land Use Map Amendment and 
Official Zoning Map Amendment are both consistent with the Goals, Objectives, and Policies of City of 
South Bay Comprehensive Plan and the Code of Ordinance, including the zoning code.  The proposed 
map amendments are also compatible with the surrounding land uses in the immediate area due to the 
existing agricultural lands to the west, north, south and east, as well as the FP&L substation to the 
south.  On behalf of the Owner, SOUTH BAY DEVELOPERS, LLC and Applicant and the contract 
purchaser, BAKER SOUTHEAST YARD LLC, Bowman Consulting Group, Ltd. respectfully requests 
your approval of these amendments site plan review applications.
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STATE OF FLORIDA
COUNTY OF PALM BEACH
Before the undersigned authority personally appeared Ka-
trina Elsken Muros, who on oath says that she is Editor 
in Chief of the Lake Okeechobee News, a weekly news-
paper published in Palm Beach County, Florida; that the 
attached copy of advertisement, being  a Public Notice 
matter of

Public Notice
in the 20th Judicial District of the Circuit Court of
Palm Beach County, Florida, was published in said news-
paper in the issues of 

01/18/23
(Print Dates)

or by publication on the newspaper’s website, if authorized, 
on 

01/18/23, 01/19/23, 01/20/23, 01/21/23, 01/22/23, 01/23/23, 
01/24/23, 01/25/23, 01/26/23, 01/27/23, 01/28/23, 01/29/23, 

01/30/23, 01/31/23
(Website Dates)

Affiant further says that the newspaper complies with all 
legal requirements for publication in Chapter 50, Florida 
Statutes.

Lake Okeechobee News
313 NW 4th Avenue

Okeechobee, FL  34972
863-763-3134

CITY OF SOUTH BAY
NOTICE OF PROPOSED ORDINANCE

The following Ordinance described by title only will be placed on 
First Reading and Adoption at the City Commission Meeting of the 
City of South Bay, Florida to be held on February 7, 2023 at 7:00 
P.M. at the City of South Bay City Commission Chambers at 335 
S.W. 2nd Avenue, South Bay, Florida. 

ORDINANCE NO. 02-2023

AN ORDINANCE OF THE CITY OF SOUTH BAY TO 
RE-ZONE PARCEL CONTROL NOs.  58-36-44-23-01-
000-0021, 58-36-44-23-01-000-0022, 58-36-44-23-
01-000-0023, 58-36-44-23-01-000-0024, 58-36-44-
23-01-000-0025, 58-36-44-23-01-000-0026, AND A 
PORTION OF PARCELS 58-36-44-23-01-000-0031 & 
58-36-44-23-01-000-0072 ON THE SITE KNOWN AS 
THE BAKER SOUTHEAST YARD, LLC SITE GENERAL-
LY LOCATED IN THE SOUTHERN PORTION OF THE 
CITY OF SOUTH BAY WEST OF U.S. HIGHWAY 27 AND 
ACCESSIBLE FROM U.S. HIGHWAY 27; AND, AND, 
SOUTH OF THE G2 CANAL ROAD STREET RIGHT-OF-
WAY COMPRISING APPROXIMATELY 25.909 ACRES 
AND AS LEGALLY DESCRIBED HEREIN IN ‘EXHIBIT A’ 
AND ATTACHED HERETO FROM B-1 RETAIL COMMER-
CIAL DISTRICT ZONING TO I-L LIGHT INDUSTRIAL 
DISTRICT ZONING PROVIDING FOR ADOPTION OF 
REPRESENTATIONS; PROVIDING FOR SEVERABIL-
ITY; PROVIDING FOR CONFLICT AND REPEALER; 
PROVIDING FOR INCLUSION IN THE CODE OF ORDI-
NANCES; AND PROVIDING FOR AN EFFECTIVE DATE. 

If anyone has any questions regarding this proposal, they may be 
submitted in writing or at the time of the scheduled public hearing 
as noted above. Written comments should be addressed to the City 
Clerk, 335 S.W. 2nd Avenue, South Bay, FL 33493.
All interested parties are encouraged to attend the City Commis-
sion meeting and be heard concerning these matters. Copies of 
the full text of the Ordinance may be inspected by the public at 
City Hall, 335 SW. 2nd Avenue, South Bay, FL 33493 by contacting 
the City Clerk at (561) 996-6751.
If a person decides to appeal the decision of the City Commission 
with respect to any matter considered at the public hearings or 
meetings herein referred, he or she may need to ensure that a 
verbatim record of the proceeding is made, which record includes 
the testimony and evidence upon which the appeal is based.  The 
City of South Bay does not prepare or provide such a record.  The 
above items may be postponed or withdrawn without prior notice. 
Pursuant to the provision of the Americans with Disabilities Act, 
any person requiring special accommodations to participate in this 
meeting, because of a disability or physical impairment, should 
contact the City Clerk, (561) 996-6751, at least three (3) calendar 
days prior to the hearing.
CITY OF SOUTH BAY
578775  LON 01/18/2023

(Signature of Notary Public)
STAMP OF NOTARY PUBLIC

Sworn to and subscribed before me by means of
            Physical Presence      X   Online Notarization	

 physical presence or online notarization, this
 23rd day of January, 2023.
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