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RULES OF PROCEDURE

WHO MAY SPEAK

Meetings of the City Commission are open to the public. They are not; however, public
forums. Any resident who wishes to address the commission on any subject within the
scope of the Commission’s authority may do so, providing it is accomplished in an
orderly manner and in accordance with the procedures outlined below.

SPEAKING ON AGENDA ITEM

I. Consent Agenda Item — These are items, which the Commission does not need
to discuss individually, and which are voted on as a group. Any Commissioner
who wishes to discuss any individual item on the consent agenda may request the
Mayor to pull such item from the consent agenda. Those items pulled will be
discussed and voted upon individually.

II. Regular Agenda Items — These are items, which the Commission will discuss
individually in the order listed on the agenda. By majority vote, the City
Commission may permit any person to be heard on an item at a non-public
hearing.

III. Public Hearing Items — This portion of the agenda is to obtain input from the
public on some ordinances, resolutions and zoning applications. The chair will
permit any person to be heard on the item during formal public hearings.

SPEAKING ON SUBJECTS NOT ON THE AGENDA

Any resident may address the Commission on any items pertaining to City business
during the Opportunity for the Public to Address the Commission portion of the agenda.
Persons wishing to speak must sign in with the City Clerk before the start of the
meeting.

ADDRESSING THE COMMISSION: MANNER AND TIME

By majority vote the City Commission may invite citizen discussion on any agenda item.
In every case where a citizen is recognized by the Mayor to discuss an agenda item, the
citizen shall step to the podium/microphone, state his or her name and address for the
benefit of the city clerk, identify any group or organization he or she represents and
shall then succinctly state his or her position regarding the item before the city
commission. Any question, shall be related to the business of the City and deemed
appropriate by the Mayor, shall be directed to the Mayor and the Mayor shall then re-
direct the question to the appropriate Commissioner or City Staff to answer the citizen
question which shall be related to the business of the City.

All comments or questions of the public are to be directed to the Mayor as presiding
officer only. There shall be no cross conversations or questions of any other persons.
The length of time each individual may speak should be limited in the interest or order
and conduct of the business at hand. Comments to the Commission by individual
citizens shall be limited to three (3) minutes during the citizens request period. The City
clerk shall be charged with the responsibility of notifying each citizen thirty (30)
seconds before said time shall elapse and when said time limit has expired.
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APPEALS

If a person decides to appeal any decision made by the board, agency, or commission
with respect to any matter considered at such hearing, he or she will need a record of the
proceedings, and that, for such purpose, he or she may need to ensure that a verbatim
record of the proceedings is made, which record includes the testimony and evidence
upon which the appeal is to be based.

DECORUM

If a member of the audience becomes unruly, the Mayor has the right to require the
person to leave the room. If a crowd becomes unruly, the Mayor may recess or adjourn
the meeting.

PLEASE SILENCE ALL CELL PHONES AND PAGERS

CONTACT INFORMATION

If anyone has questions or comments about anything on the meeting agenda, please
contact the City Manager at 561-996-6751.

AMERICANS WITH DISABILITY ACT

In accordance with the Americans with Disability Act and Florida Statute 286.26,
persons with disabilities needing special accommodations to participate in this
proceeding should contact the city clerk no later than three (3) days prior to the meeting
at 561-996-6751 for assistance.
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CITY OF SOUTH BAY
COMMISSION BUDGET

WORKSHOP

CITY HALL CHAMBER
TUESDAY, AUGUST 3, 2021
6:30 PM

NOTICE: If any person decides to appeal any decision of the City Commission at this meeting, he/she will need a
record of the proceedings and for that purpose, he/she may need to ensure that a verbatim record of the proceedings
is made, which record includes the testimony and evidence upon which the appeal is to be based, pursuant to F.S.
286.01055. The City of South Bay does not prepare or provide such records.

1. CALL TO ORDER
2. ROLL CALL

3. DISCUSSION
3.a. City Commission Budget Workshop

4. ADJOURNMENT
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CITY OF SOUTH BAY
REGULAR CITY MEETING

AGENDA

CITY HALL CHAMBER
TUESDAY, AUGUST 3, 2021
7:00 PM

NOTICE: If any person decides to appeal any decision of the City Commission at this meeting, he/she will need a
record of the proceedings and for that purpose, he/she may need to ensure that a verbatim record of the proceedings
is made, which record includes the testimony and evidence upon which the appeal is to be based, pursuant to F.S.
286.01055. The City of South Bay does not prepare or provide such records.

In accordance with the Americans with Disabilities Act and Section 286.26, Florida Statutes, persons with disabilities
needing special accommodations in order to participate in this proceeding are entitled to the provision of certain
assistance at no cost. Please call the City Clerk’s Office at 561-996-6751 no later than 2 days prior to the hearing if this
assistance is required. For hearing impaired assistance, please call the Florida Relay Service Numbers: 800-955-8771
(TDD) or 800-955-8770 (VOICE).

Any citizen of the audience wishing to appear before the City Commission to speak with reference to any agenda item
must complete their “Request for Appearance and Comment” card and present completed form to the City Clerk.

1. CALL TO ORDER, ROLL CALL; PRAYER, PLEDGE OF
ALLEGIANCE

2. DISCLOSURE OF VOTING CONFLICTS
3. PRESENTATIONS AND PROCLAMATIONS (Up to 5 minutes)

3.a. Mrs. Betty Singletary Witchard
Proclamation

3.b. Horace H. Coleman Jr, BA/CAP
South County Mental Health Center, Inc. — West

3.c. Celebrating 80 years
Proclamation

4. OPPORTUNITY FOR THE PUBLIC TO ADDRESS THE
COMMISSION

5.  CONSENT AGENDA

All matters listed under this item are considered routine and action will be taken by one motion. There will
be no separate discussion of these items unless a Commissioner or person so requests, in which the item
will be removed from the general order of business and considered in its normal sequence on the Agenda.

5.a. Regular City Workshop and City Meeting
Approval of City Minutes -July 20, 2021

5.b. Regular City Workshop and Meeting
Approval of Agenda- August 03, 2021
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10.
11.

12.
13.
14.

RESOLUTIONS — (Non- Consent) and Quasi-Judicial
Hearing, if applicable)

6.a. RESOLUTION NO. 33-2021

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF SOUTH
BAY, FLORIDA RELATING TO FINANCES, PROVIDING FOR
AMENDMENTS TO THE FISCAL YEAR BUDGET BEGINNING OCTOBER
1, 2020 AND ENDING SEPTEMBER 30, 2021; APPROVING
ASSOCIATED BUDGET AMENDMENTS; PROVIDING AN EFFECTIVE
DATE.

6.b. RESOLUTION NO. 34-2021

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF SOUTH
BAY, FLORIDA, AUTHORIZING THE MAYOR AND THE CITY
MANAGER TO EXECUTE AN AGREEMENT AS AN EMERGENCY
PURCHASE BETWEEN GODSON’S TOTAL PROPERTY MAINTENANCE
LIMITED LIABILITY COMPANY AND THE CITY OF SOUTH BAY FOR
CLEARING VACANT LOTS IN THE CITY OF SOUTH BAY; PROVIDING
FOR AN EFFECTIVE DATE

6.c. RESOLUTION NO. 35-2021

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF
SOUTH BAY, FLORIDA, AUTHORIZING THE MAYOR AND
THE CITY MANAGER TO EXECUTE A COMMUNITY
DEVELOPMENT BLOCK GRANT (“CDBG”) PROGRAM
AGREEMENT BETWEEN PALM BEACH COUNTY AND THE
CITY OF SOUTH BAY; PROVIDING AN EFFECTIVE DATE

6.d. RESOLUTION NO. 36-2021

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF
SOUTH BAY, FLORIDA, AUTHORIZING THE CITY MANAGER
TO EXECUTE A SMALL COUNTY OUTREACH PROGRAM
STATE-FUNDED GRANT AGREEMENT BETWEEN THE
FLORIDA DEPARTMENT OF TRANSPORTATION AND THE
CITY OF SOUTH BAY FOR DESIGN, CONSTRUCTION,
CONSTRUCTION ENGINEERING INSPECTION (CEI)

SERVICES ALONG NW 10TH AVENUE FROM MLK JR. BLVD.
TO NW 2ND STREET; PROVIDING AN EFFECTIVE DATE

ORDINANCE

ROSENWALD ELEMENTARY SCHOOL

FINANCE REPORT

CITY CLERK REPORT

CITY MANAGER REPORT

CITY ATTORNEY REPORT

FUTURE AGENDA ITEMS

COMMISSIONER COMMENTS: FOR THE GOOD OF THE

ORDER
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15. ADJOURNMENT
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PROCLAMATION
s S8atty Obingletary O ltchard

January 03, 1942-June 12, 2021

WHEREAS, On behalf of the City of South Bay, we wish to extend our sincere condolences over the
passing of Betty Singletary-Witchard age 79, of South Bay, Florida, after a lifetime of
service to her community; and

Mrs. Betty Singletary-Witchard was born in Florence, South Carolina to the late Verdell and
Janie Mae Singletary on January 03,1942,

Mrs. Betty Singletary-Witchard moved to South Bay, Florida in 1946 at the tender age of
four. She lived in South Bay where she met her husband Charlie Witchard and together, they
raised four beautiful children.; and

Mrs. Betty Singletary-Witchard became a member of Mt. Calvary 1st Baptist Church at an
early age. She was a faithful member and served in several ministries over the years;
Superintendent of Sunday School, President of the Senior Women Missionary Board and
Church Treasury.

Mrs. Betty Singletary-Witchard was a beloved wife, mother, sister aunt and friend. She did
not meet a stranger and made everyone feel welcomed. She was dedicated to her God,
family and friends. Her legacy of quiet strength, kindness, humbleness and perseverance will
live on through all who knew her and everyone she encountered.

Mrs. Betty Singletary-Witchard leaves to cherish her memories her beloved husband Charlie
Witchard, her beloved children sons Dr. Jeffrey (wife Amber) Demetrius (wife Mattie) Craig
(wife Paulette) daughters Valarie and bonus daughter Vivian. Siblings Joyce Singletary,
Verdell Singletary and Phyllis Kigler. Grandchildren Jeffrey II, Eboné, Erika, Quintella
Sutton (husband Dejuan) Craig, Cralisa, Shameka, Demetria, Messiah, Christopher
Hobbs(wife Mylene), Linor, Crainesha Vickers( husband Preston) Chavous, Edward and
Tamisha. Her nieces and nephews: Veronica, Sunee, Sonia, Sharon, Verdell 1l, Tia and
James. A host of great grandchildren, nieces and nephews.

NOW, THEREFORE... In recognition of her contributions to our community and its citizens, we hereby
express our deepest appreciation for her services and extends to her family our sincere sympathy upon her
transition from Earth to Heaven.

PROCLAIMED this 03 Day of August, 2021

Joe Kyles, Mayor
ATTESTED BY:

Natalie Malone, City Clerk
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City Workshop Meeting Minutes July 20, 2021

Page 3906

CITY OF SOUTH BAY, FL
CITY WORKSHOP
CITY HALL CHAMBER
TUESDAY, JULY 20, 2021
6:30PM
Present:
Mayor Joe Kyles

Vice-Mayor Betty Barnard
Commissioner Esther Berry
Commissioner John Wilson

Commissioner Taranza McKelvin

Staff:

Leondrae Camel, City Manager

Natalie Malone, City Clerk

Vicky DelBosquez, Human Resources

Caroline Larris, Code Enforcement Department
Massih Saadatmand, Finance Director
Burnadette Norris-Weeks, Esq., City Attorney

(Full recording/discussion available through the City Clerk/City website)

1. CALL TO ORDER

2. ROLL CALL
3. DISCUSSION

3a. Agenda Items

4. ADJOURNMENT
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Regular City Meeting Minutes July 20, 2021 Page 3907

CITY OF SOUTH BAY, FL
REGULAR CITY MEETING

CITY HALL CHAMBER
TUESDAY, JULY 20, 2021
7:00PM

A Regular City Meeting of the City Commission of the City of South Bay, Florida was called

to order by Mayor Joe Kyles in the Commission Chambers at 335 S.W. 2nd Avenue, South Bay,
Florida on July 20, 2021 at 7:00 p.m.
(Full recording/discussion available through the City Clerk/City website)

Present:

Mayor Joe Kyles

Vice-Mayor Betty Barnard
Commissioner Esther Berry
Commissioner John Wilson
Commissioner Taranza McKelvin

Staff:

Leondrae Camel, City Manager

Natalie Malone, City Clerk

Vicky DelBosquez, Human Resources

Caroline Larris, Code Enforcement Department
Massih Saadatmand, Finance Director
Burnadette Norris-Weeks, Esq., City Attorney

1. CALL TO ORDER, ROLL CALL; PRAYER, PLEDGE OF ALLEGIANCE
2. DISCLOSURE OF VOTING CONFLICTS: NONE
3. PRESENTATIONS AND PROCLAMATIONS (up to 5 minutes)

3a. Martie Parker-Lovely

Five Star Education

3b. City of South Bay 80th Birthday PowerPoint

4. OPPORTUNITY FOR THE PUBLIC TO ADDRESS THE COMMISSION

4a. Cicily Henderson, Lake Shore Middle School

Community Partnership
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Regular City Meeting Minutes July 20, 2021 Page 3908

5. CONSENT AGENDA

All matters listed under this item are considered routine and action will be taken by one motion. There will be no separate discussion of
these items unless a Commission. or person so requests, in which the item will be removed from the general order of business and
considered in its normal sequence on the Agenda.

5a. Regular City Workshop and City Meeting
Approval of City Minutes - June 01, 2021

5b. Regular City Workshop and City Meeting
Approval of Meeting Agenda- July 20, 2021

Moved By: Commissioner McKelvin
Second By: Commissioner Wilson

COMMISSION VOTE
Mayor Kyles YES
Vice Mayor Barnard YES
Commissioner Berry YES
Commissioner McKelvin YES
Commissioner Wilson YES
6. RESOLUTIONS- (Non- Consent) and Quasi-Judicial Hearing, if applicable)

6a. RESOLUTION NO. 23-2021

A RESOLUTION OF THE CITY COMMISSION OF THE CITY
OF SOUTH BAY, FLORIDA, ACCEPTING THE
COMPREHENSIVE ANNUAL FINANCIAL REPORT AND
COMPLIANCE REPORT FOR THE FISCAL YEAR ENDING
SEPTEMBER 30, 2020; PROVIDING FOR AN EFFECTIVE
DATE

Moved By: Commissioner Wilson
Second By: Commissioner McKelvin

Audit Report presented by:
Rodrick Harvey, CPA, CVA of HCT Certified Public Accountants and Consultants, LLC

COMMISSION VOTE
Mayor Kyles YES
Vice Mayor Barnard YES
Commissioner Berry YES
Commissioner McKelvin YES
Commissioner Wilson YES
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Regular City Meeting Minutes July 20, 2021 Page 3909

6b. RESOLUTION NO. 24-2021

A RESOLUTION OF THE CITY COMMISSION OF THE CITY
OF SOUTH BAY, FLORIDA AUTHORIZING THE MAYOR
AND CITY MANAGER TO EXECUTE THE ATTACHED
AGREEMENT BETWEEN THE CITY OF SOUTH BAY AND R
& D PAVING, LLC FOR THE RECONSTRUCTION OF
SOUTH BAY ROADWAYS PROJECT/GLADES AREA
RESURFACING AND RECONSTRUCTION PROJECT;
PROVIDING FOR AN EFFECTIVE DATE

Moved By: Commissioner McKelvin
Second By: Vice Mayor Barnard

COMMISSION VOTE
Mayor Kyles YES
Vice Mayor Barnard YES
Commissioner Berry YES
Commissioner McKelvin YES
Commissioner Wilson YES

6c. RESOLUTION NO. 25-2021

A RESOLUTION OF THE CITY COMMISSION OF THE CITY
OF SOUTH BAY, FLORIDA, AUTHORIZING THE CITY
MANAGER TO EXECUTE THE FIRST AMENDMENT TO
GROUND LEASE AGREEMENT BETWEEN THE CITY OF
SOUTH BAY AND ZOO COMMUNICATIONS, LLC,
ATTACHED HERETO AS EXHIBIT “A”; PROVIDING AN
EFFECTIVE DATE.

Moved By: Vice Mayor Barnard
Second By: Commissioner Wilson

COMMISSION VOTE
Mayor Kyles YES
Vice Mayor Barnard YES
Commissioner Berry YES
Commissioner McKelvin YES
Commissioner Wilson YES
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Regular City Meeting Minutes July 20, 2021 Page 3910

6d. RESOLUTION NO. 26-2021

A RESOLUTION OF THE CITY COMMISSION OF THE
CITY OF SOUTH BAY, FLORIDA, ACCEPTING THE
SIXTEENTH ADDENDUM TO THE LAW
ENFORCEMENT SERVICE AGREEMENT BETWEEN
THE CITY OF SOUTH BAY AND RIC L. BRADSHAW,
SHERIFF OF PALM BEACH COUNTY, FLORIDA;
PROVIDING FOR AN EFFECTIVE DATE

Moved By: Commissioner Wilson
Second By: Commissioner Berry

COMMISSION VOTE
Mayor Kyles YES
Vice Mayor Barnard YES
Commissioner Berry YES
Commissioner McKelvin YES
Commissioner Wilson YES

6e. RESOLUTION NO. 27-2021

A RESOLUTION OF THE CITY COMMISSION OF THE
CITY OF SOUTH BAY, PALM BEACH COUNTY,
FLORIDA, GRANTING A NOTICE OF TERMINATION
FOR THE RESERVATION OF RIGHTS TO PHOSPHATE,
METALS, MINERALS AND PETROLEUEM FOR A
CERTAIN PARCEL OF LAND LOCATED WITHIN THE
CITY LIMITS; PROVIDING AN EFFECTIVE DATE

Moved By: Vice Mayor Barnard
Second By: Commissioner McKelvin

COMMISSION VOTE
Mayor Kyles YES
Vice Mayor Barnard YES
Commissioner Berry YES
Commissioner McKelvin YES
Commissioner Wilson YES
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Regular City Meeting Minutes July 20, 2021 Page 3911

of.

6g.

RESOLUTION NO. 28-2021

A RESOLUTION OF THE CITY COMMISSION OF THE
CITY OF SOUTH BAY, FLORIDA, AUTHORIZING THE
CITY OF SOUTH BAY TO JOIN WITH THE STATE OF
FLORIDA AND OTHER LOCAL GOVERNMENTAL
UNITS AS A PARTICIPANT IN THE FLORIDA
MEMORANDUM OF UNDERSTANDING AND
FORMAL AGREEMENTS IMPLEMENTING A UNIFIED
PLAN; PROVIDING FOR AN EFFECTIVE DATE

Moved By: Commissioner McKelvin
Second By: Commissioner Berry

COMMISSION VOTE
Mayor Kyles YES
Vice Mayor Barnard YES
Commissioner Berry YES
Commissioner McKelvin YES
Commissioner Wilson YES

RESOLUTION NO. 29-2021

A RESOLUTION OF THE CITY COMMISSION OF THE
CITY OF SOUTH BAY, FLORIDA, AUTHORIZING THE
CITY MANAGER TO EXECUTE AN AGREEMENT FOR
INSTALLATION OF BACKFLOW PREVENTERS AT
FOUR (4) CITY OWNED LOCATIONS WITH
ORSENIGO REPAIR & MAINTENANCE, INC,;
PROVIDING FOR AN EFFECTIVE DATE

Moved By: Vice Mayor Barnard
Second By: Commissioner McKelvin

COMMISSION VOTE
Mayor Kyles YES
Vice Mayor Barnard YES
Commissioner Berry YES
Commissioner McKelvin YES
Commissioner Wilson YES
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Regular City Meeting Minutes July 20, 2021 Page 3912

6h.

6i.

RESOLUTION NO. 30-2021

A RESOLUTION OF THE CITY COMMISSION OF THE
CITY OF SOUTH BAY, FLORIDA, RATIFYING THE
CITY MANAGER’S AND THE MAYOR’S EXECUTION
OF A CORONAVIRUS EMERGENCY SUPPLEMENTAL
FUNDING PROGRAM ACCEPTANCE OF FEDERAL
FUNDING ASSISTANCE FROM THE FLORIDA
DEPARTMENT OF LAW ENFORCEMENT;
PROVIDING FOR AN EFFECTIVE DATE

Moved By: Commissioner Wilson
Second By: Vice Mayor Barnard

COMMISSION VOTE
Mayor Kyles YES
Vice Mayor Barnard YES
Commissioner Berry YES
Commissioner McKelvin YES
Commissioner Wilson YES

RESOLUTION NO. 31-2021

A RESOLUTION OF THE CITY COMMISSION OF THE
CITY OF SOUTH BAY, PALM BEACH COUNTY,
FLORIDA, APPROVING THE COMMEMORATION OF
JUNETEENTH AS AN ANNUAL HOLIDAY WITHIN
THE CITY OF SOUTH BAY; PROVIDING AN
EFFECTIVE DATE

Moved By: Vice Mayor Barnard
Second By: Commissioner McKelvin

COMMISSION VOTE
Mayor Kyles YES
Vice Mayor Barnard YES
Commissioner Berry YES
Commissioner McKelvin YES
Commissioner Wilson YES
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Regular City Meeting Minutes July 20, 2021 Page 3913

6j. RESOLUTION NO. 32-2021

A RESOLUTION OF THE CITY COMMISSION OF THE
CITY OF SOUTH BAY, FLORIDA, ESTABLISHING A
PROPOSED MILLAGE RATE FOR THE FISCAL YEAR
COMMENCING OCTOBER 1, 2021, THROUGH
SEPTEMBER 30, 2022, PURSUANT TO SECTION 200.065,
FLORIDA STATUTES; PROVIDING FOR AN
EFFECTIVE DATE

Moved By: Commissioner McKelvin
Second By: Vice Mayor Barnard

COMMISSION VOTE
Mayor Kyles YES
Vice Mayor Barnard YES
Commissioner Berry YES
Commissioner McKelvin YES
Commissioner Wilson YES

7. ORDINANCE

8. ROSENWALD ELEMENTARY SCHOOL-Bruce Hightower, Principal

8a. FSA scores

8b. Summer programs

8c. School Bus registration

8d. School year registration

8e. School begins August 10, 2021
8f. SAC meeting

9. FINANCE REPORT

9a. Accounts Payable Report

10. CITY CLERK REPORT
10a. Thank you: Card Reading from resident

10b. Upcoming Events:
* Annual City Backpack giveaway -Saturday, July 24, 2021 at
South Bay City Hall
*Activities will be held in front of City Hall open field area

» Special Primary Election Day -Tuesday, November 2, 2021 in City
Chambers
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Regular City Meeting Minutes July 20, 2021

Page 3914

» Special General Election Day - Tuesday, January 11, 2022 in City

Chambers

11. CITY MANAGER REPORT

11a. City of South Bay 80th Birthday Video

12. CITY ATTORNEY REPORT

13. FUTURE AGENDA ITEMS

13a. Economic Sustainability and Strategic Plan
13b. Proclamation Request-City of South Bay, Celebrating 80 years

13c. Proclamation Request- Mrs. Betty Singletary Witchard

14. COMMISSIONER COMMENTS FOR THE GOOD OF THE ORDER

14a. Commissioner John Wilson
» Acknowledgements
* Thank you

14b. Commissioner Esther Berry
* Thank you for coming out, have a pleasant evening
* Be safe

14c. Vice Mayor Betty Barnard:
* Thank you for coming

14d. Mayor Joe Kyles:
* Thank you

15. ADJOURNMENT

Joe Kyles, Mayor

ATTESTED BY:

Natalie Malone, City Clerk
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RESOLUTION NO. 33-2021

A RESOLUTION OF THE CITY COMMISSION OF THE
CITY OF SOUTH BAY, FLORIDA RELATING TO
FINANCES, PROVIDING FOR AMENDMENTS TO THE
FISCAL YEAR BUDGET BEGINNING OCTOBER 1, 2020
AND ENDING SEPTEMBER 30, 2021, APPROVING
ASSOCIATED BUDGET AMENDMENTS; PROVIDING AN
EFFECTIVE DATE.

WHEREAS, as required by Section 200.065, Florida Statutes, the City Commission
of the City of South Bay held a public hearing on September 22, 2020 to adopt the
annual budget for fiscal year 2020-2021; and

WHEREAS, on September 22, 2020, the City Commission adopted Resolution 41-
2020 setting forth the appropriations for General Fund Budget estimated for the Fiscal
Year 2020-2021 in the amount of Two Million One Hundred Thirty-Two Thousand Two
Hundred Ninety-One Dollars ($2,132,291.00); and

WHEREAS, it is necessary to amend the fiscal year 2020-2021 General Fund Budget
to recognize an increase in General Fund Budget by Two Hundred Sixty-Eight
Thousand Four Hundred Sixty-Five Dollars ($268,465.00), which would represent an
Inter-Departments Transfer as outlined on Budget Amend No. #1, and increases in the
various revenues as they are outlined on Budget Amend, Page 1; and

WHEREAS, in amending the budget, it is further necessary to recognize additional
expenses as follows: an increase of $33,700.00 in (111) City Manager Department; a
decrease of ($11,500.00) in (101) Legislative Department; an increase of $6,700 in City
Clerk Department, an increase of $20,000 in Planning and Zoning Department, an
increase of $145,415.00 in (191) Non-Departmental; an increase of $2,150.00 in (611)
Public Safety Department; an increase of $72,000.00 in (711) Parks and Recreational
Department.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE
CITY OF SOUTH BAY, AS FOLLOWS:

Section1. Adoption of Representations. The foregoing “Whereas” clauses are
hereby ratified and confirmed as being true and the same are hereby made a specific
part of this Resolution.

Section2.  Amendment of Budget. The City of South Bay, Florida hereby amends
fiscal year Budget beginning October 1, 2020 and ending September 30, 2021 as set forth
herein to recognize a supplemental appropriation to the General Fund budget in the
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amount of Two Hundred Sixty-Eight Thousand Four Hundred Sixty-Five Dollars
($268,465.00), to the General Fund Budget bringing the total amount to Two Million

Four Hundred Thousand Seven Hundred Fifty-Six Dollars ($2,400,756.00). The
appropriations are described in amendments to the budget worksheet attached hereto

as Exhibit “A”.

Section 3.  Effective Date. This Resolution shall be effective immediately upon its

passage and adoption.

PASSED and ADOPTED this 34 day of August 2021.

ATTEST:

By:

Natalie Malone, City Clerk

APPROVED AS TO FORM AND
LEGAL SUFFICIENCY:

Burnadette Norris-Week, Esquire
City Attorney

VOTE:

Commissioner Berry (
Commissioner McKelvin (
Commissioner Wilson (
Vice-Mayor Barnard (
Mayor Kyles (

Joe Kyles, Mayor
Moved by:
Seconded by:
(No
(No
(No
(No
(No
2

— N N N N
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City of South Bay Budget Adj. # 1 P 1
Budget Adjustment - General Fund Type of Budget Adjustment
Department: Legislative, City Intra-Department Transfer X
man.ager, City Clerk, Planning & Inter-Department Transfer X
Zoning, Non Departmental, Public
safety and Parks & Recreational Supplemental Appropriation X
Total Current
Adopted Expenditures Available Adjusted
Account Description Fund | Dept. Account Budget to Date Budget Increase Budget
Salary 001 111 1512100 164,133 156,650 7,483 23,400 187,533
FICA Tax 001 111 521100 12,556 11,668 888 1,800 14,356
Health Insurance 001 111 1523100 5,365 14,382 (9,017) 11,000 16,365
Travel 001 111 |540100 6,000 702 5,298 (2,500) 3,500
Salary 001 191 512100 10,250 14,486 (4,236) 10,000 20,250
FICA Tax 001 191 521100 785 773 12 765 1,550
Professional Services 001 191 531300 64,595 82,009 (17,414) 65,000 129,595
Special projects 001 191 |556210 4,750 8,063 (3,313) 8,000 12,750
Equipment 001 191 644000 - 50,113 (50,113) 50,150 50,150
Contingency 001 191 599000 8,500 11,509 (3,009) 11,500 20,000
Total Increase 276,934 350,355 (73,421) 179,115 456,049
Total Current
Adopted Revenues to Available Adjusted
Revenues: Fund | Dept. Account Budget Date Budget Increase Budget
Utility Electric tax 001 031 (314100 240,000 173,945 66,055 17,500 257,500
Dept. of Justice - FDLE 001 033 (334412 - 49,545 (49,545) 49,595 49,595
USDA Community Grant 001 033 (334415 - 50,000 (50,000) 50,000 50,000
State Revenue Sharing 001 033 (335120 169,000 136,370 32,630 15,000 184,000
Sales Tax 001 033 (335180 230,000 171,449 58,551 47,500 277,500
Insurance Refund 001 036 (363290 5,500 32,264 (26,764) 30,000 35,500
Donations 001 036 (366450 4,750 15,250 (10,500) 10,500 15,250
Miscellaneous Revenue 001 036 |369100 2,250 6,394 (4,144) 4,250 6,500
Fund Balance 001 000 |271000 44,120
Total Increase 651,500 635,217 16,283 268,465 875,845

Page 20 of 100




To amend the budget in City Manager department in amount of $33,700 for salary and health insurance, amount of $145,415 in non- departmental for
salary of custodian, $50,000 for professional services used for USDA Technical Assistant Grant Services, $3,500 recording contract services for City Clerk
department, and additional recording charges by Primestar for City Commissioners meetings, costs of back to school events, cost of computers purchased
by FDLE grant in amount of $49,545, and cost of various lot clearing & maintenance for code enforcement violations in amount of $12,550. Additional
revenues in amount of $17,500 is expected to be received from FPL for Utility Electric tax, FDLE grant in amount of $49,595 and USDA Community grant
in amount of $50,000, additional revenues from State Revenue Sharing in amount of $15,000 and $47,500 sales tax revenues are expected to be
received, insurance reimbursement for replacement of Cox Park playground fire, donations City received for back to school and mother day events, and
utilizing excess of fund balance in amount of $44,120.

Approval Request
Department Head Date

Approved as to Availability of Funds

Finance Director Date
Approved Approved by City Commission
City Manager Date

Meeting of
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Budget Adj. # 1

City of South Bay P.2
Budget Adjustment Type of Budget Adjustment
Department: Legislative, City Intra-Department Transfer
manager, City Clerk, Planning &
Zoning, Non Departmental, Public Inter-Department Transfer X
safety and Parks & Recreational Supplemental Appropriation X
Total Current
Adopted Expenditures Available Increase Adjusted
Account Description Fund | Dept. Account Budget to Date Budget (Decrease) Budget
Balance carried from P. 1 276,934 350,355 (73,421) 179,115 456,049
Travel 001 101 |540100 11,000 - 11,000 (8,500) 2,500
Employee Development 001 101 |554300 5,000 - 5,000 (3,000) 2,000
Election Expenses 001 121 |534500 4,000 10,689 (6,689) 6,700 10,700
Professional services 001 151 |531300 31,500 24,414 7,086 20,000 51,500
Rep. & Mainten Build 001 611 |546200 2,000 3,203 (1,203) 2,150 4,150
Equipment 001 711 1641000 - 33,800 (33,800) 76,000 76,000
Travel 001 711 1540100 4,000 - 4,000 (4,000) -
| | | |
Total Increase 334,434 422,461 (88,027) 268,465 602,899
Total Current
Adopted Expenditures Available Adjusted
Fund | Dept. Account Budget to Date Budget Decrease Budget

Total Decrease

excess of unused travel and employee development budgets in legislative department , additional election expenses in amount of $6,689 in City clerk
department for March 21 election, additional $20,000 budget for inspection services in Planning & Zoning department, additional budget for maintenance in
Public Safety department, cost of replacement of playground equipment in Cox park in amount of $65,000 and cost of installation of cameras in Parks
department in amount of $11,000, and unused travel expenses in P&R department.

Approval Request
Department Head
Approved as to Availability of Funds

Finance Director

Date

Date
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Approved Approved by City Commission

City Manager Date Meeting of
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RESOLUTION NO. 34-2021

A RESOLUTION OF THE CITY COMMISSION OF
THE CITY OF SOUTH BAY, FLORIDA,
AUTHORIZING THE MAYOR AND THE CITY
MANAGER TO EXECUTE AN AGREEMENT AS
AN EMERGENCY PURCHASE BETWEEN
GODSON’S TOTAL PROPERTY MAINTENANCE
LIMITED LIABILITY COMPANY AND THE CITY
OF SOUTH BAY FOR CLEARING VACANT LOTS
IN THE CITY OF SOUTH BAY; PROVIDING FOR
AN EFFECTIVE DATE

WHEREAS, the City Manager of the City of South Bay (“City”) has
determined that the City needs immediate clearing of vacant lots within the City
as a result of repeat code enforcement violators on an emergency basis; and

WHEREAS, on July 15, 2021, Godson’s Total Property Maintenance
Limited Liability Company (“Godson’s”) submitted a quote in the amount of
Seven Thousand Five Hundred Dollars ($7,500.00) for clearing of three (3) lots
within the city limits; and

WHEREAS, the aforementioned costs associated with the work will be
added to property liens along with legal expenses; and

WHEREAS, an emergency purchase may be made at any time pursuant to
Section 2-261 of the South Bay Code of Ordinances without public notice, to meet
a pressing need for the protection of the public health, safety or welfare; and

WHEREAS, the City Commission for the City of South Bay finds that the
execution of an emergency purchase agreement for the clearing of vacant lots
within the City limits is in the best interest of the residents of the City.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION
OF THE CITY OF SOUTH BAY, FLORIDA, AS FOLLOWS:

Section1.  Adoption of Representations. The foregoing “Whereas” clauses are
hereby ratified and confirmed as being true, and the same are hereby made a
specific part of this Resolution.

Section 2.  Authorization of Mayor and City Manager. The City Commission
of the City of South Bay hereby authorizes the Mayor and City Manager to
execute the Agreement between Godson’s Total Property Maintenance Limited
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Liability Company and the City of South Bay, attached hereto as Exhibit “A”, for
the provision of clearing vacant lots within the City limits, on an emergency
basis, as a result of repeat code enforcement violators. The City Manager is
further authorized to take all necessary and expedient action to carry out the

aims of this Resolution.

Section 3.

upon adoption.

PASSED and ADOPTED this 3rd day of August 2021.

Effective Date. This Resolution shall become effective immediately

Joe Kyles, Mayor

ATTEST:
By:
Natalie Malone, City Clerk
APPROVED AS TO FORM AND
LEGAL SUFFICIENCY:
Burnadette Norris-Week, P.A.
City Attorney

Moved by:

Seconded by:
VOTE:
Commissioner Berry (Yes) (No)
Commissioner McKelvin (Yes) (No)
Commissioner Wilson (Yes) (No)
Vice-Mayor Barnard (Yes) (No)
Mayor Kyles (Yes) (No)

2
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AGREEMENT

THIS IS AN AGREEMENT, dated the __ day of , 2021, between:

CITY OF SOUTH BAY,
a Florida municipal corporation, hereinafter "CITY,"

and

GODSON'’S TOTAL PROPERTY MAINTENANCE LIMITED
LIABILITY COMPANY.

a company, authorized to do business in the State of Florida,
hereinafter "CONTRACTOR."

WITNESSETH:

In consideration of the mutual terms and conditions, promises, covenants, and
payments hereinafter set forth, CITY and CONTRACTOR agree as follows:

ARTICLE 1
PREAMBLE

In order to establish the background, context and form of reference for this Agreement
and to generally express the objectives, and intentions, of the respective parties herein, the
following statements, representations and explanations shall be accepted as predicates for
the undertakings and commitments included within the provisions which follow and may
be relied upon by the parties as essential elements of the mutual considerations upon
which this Agreement is based.

1.1 CITY is in immediate need of an independent contractor to correct noxious growth
and other rank vegetation which provides harborage pest.

1.2 CITY desires to contract with a professional company with the knowledge and
ability to perform the services sought.

1.3 The City Commission of the City of South Bay authorizes the appropriate CITY
officials to enter into an agreement with CONTRACTOR to render services related
to the statement of work attached hereto as Exhibit “A” and set forth herein.

ARTICLE 2
STATEMENT OF WORK

21 CONTRACTOR shall furnish all of the materials, tools, supplies, and labor
necessary to perform all of the work described in its Proposal, a copy of which is attached
hereto and specifically made a part of this Agreement as Exhibit "A”.
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22 CONTRACTOR shall abide by all specifications outlined in its Proposal.

23  CONTRACTOR hereby represents to CITY, with full knowledge that CITY is
relying upon these representations when entering into this Agreement with
CONTRACTOR, that CONTRACTOR has the professional expertise, experience and
manpower to perform the services to be provided by CONTRACTOR pursuant to the
terms of this Agreement.

23  CONTRACTOR assumes professional and technical responsibility for performance
of its services to be provided hereunder in accordance with applicable recognized
professional standards and relevant Florida Statutes.

ARTICLE 3
COMMENCEMENT OF SERVICES

31  The CONTRACTOR shall commence work upon the execution of this Agreement,
which shall constitute the effective date.

ARTICLE 4
CONTRACT SUM

41  The CITY hereby agrees to pay CONTRACTOR for the faithful performance of this
Agreement, for work completed in accordance with its Proposal. Prices for work
completed by the CONTRACTOR shall be as reflected in CONTRACTOR's Proposal
made a part hereof as Exhibit "A" and in accordance with the prices set forth in Exhibit
“A” attached hereto.

42  CONTRACTOR shall be solely responsible for and shall provide for the payment of
workers compensation insurance coverage and premium, and all other insurance
pursuant to Article 5 below, withholding taxes, FICA, pension and profit sharing
contributions, retirement contributions, if any, all remunerations; all labor contract
compliance, and all other charges, fees, permits and expenses associated with the
employment of such personnel provided by CONTRACTOR hereunder. CITY shall bear
no responsibility for any such charge, fees, permits or expenses associated with the
employment of such personnel by CONTRACTOR.

43  Payment to CONTRACTOR for all tasks and charges under this Agreement shall
be in accordance with the schedule set forth in Exhibit “A” hereto and the following
conditions:

A. Disbursements. There are no reimbursable expenses associated with this
Agreement.

B. Payment Schedule. Invoices received from CONTRACTOR pursuant to this
Agreement will be reviewed by the appropriate City Department. If
services have been rendered in conformity with the Agreement, the invoice
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will be sent to the City’s Finance Department for payment.

C Availability of Funds. CITY’s performance and obligation to pay under this
Agreement is contingent upon an annual appropriation for its purpose by
the City Commission.

D. Final Invoice. In order for both parties herein to close their books and
records, the CONTRACTOR will clearly state “final invoice” on the
CONTRACTOR's final bill to the CITY.

4.4 Payment by the City of CONTRACTOR's final invoice and CONTRACTOR'S
acceptance of the final payment shall consist CONTRACTOR's waiver of all claims
against the City related to or arising out of this Agreement.

ARTICLE 5
CONTRACTOR'S LIABILITY INSURANCE

51  The CONTRACTOR shall not commence work under this contract until he has
obtained all insurance required under this paragraph and such insurance has been
approved by the CITY nor shall the CONTRACTOR allow any Subcontractor to
commence work on his sub-contract until all similar such insurance required of the
subcontractor has been obtained and approved.

52 Certificates of insurance, reflecting evidence of the required insurance, shall be filed
with the City prior to the commencement of the work. These Certificates shall contain a
provision that coverage afforded under these policies will not be canceled until at least
thirty days (30) prior written notice has been given to the CITY. Policies shall be issued by
companies authorized to do business under the laws of the State of Florida.

53  Financial Ratings must be no less than "A" in the latest edition of "Bests Key Rating
Guide", published by A.M. Best Guide.

54  Insurance shall be in force until all work required to be performed under the terms
of the Contract is satisfactorily completed as evidenced by the formal acceptance by the
CITY. In the event the insurance certificate provided indicates that the insurance shall
terminate and lapse during the period of this contract, then in that event, the
CONTRACTOR shall furnish, at least thirty (30) days prior to the expiration of the date of
such insurance, a renewed certificate of insurance as proof that equal and like coverage for
the balance of the period of the contract and extension thereunder is in effect. The
CONTRACTOR shall not continue to work pursuant to this contract unless all required
insurance remains in full force and effect.

55  Comprehensive General Liability insurance to cover bodily injury liability and

property damage liability with minimum limits of One Million Dollars ($1,000,000.00) per
occurrences. Exposures to be covered are:
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Premises and Operation

Products/Completed Operations

Broad Form Property Damages

Broad Form Contractual Coverage applicable to this specific Agreement,
including any hold harmless and/ or indemnification agreement.

e Personal Injury Coverage with Employee and Contractual Exclusions
removed, with minim limits of coverage equal to those required for Bodily
Injury Liability and Property Damage Liability.

Business Automobile Liability with minimum limits of One Million Dollars
($1,000,000.00) per occurrence combined single limit for Bodily Injury Liability and
Property Damage Liability. Coverage must be afforded on a form no more
restrictive than the latest edition of the Business Automobile Liability policy,
without restrictive endorsements, and must include:

e Owned vehicles
e Hired and Non-Owned Vehicles
e Employers’” Non-Ownership.

5.6 The CONTRACTOR shall hold the CITY, its agents, and employees,
harmless on account of claims for damages to persons, property or premises arising out of
the operations to complete this Agreement and name the CITY as an additional insured
under their policy.

5.7 The CITY reserves the right to require any other insurance coverage it
deems necessary depending upon the exposures.

ARTICLE 6
PROTECTION OF PROPERTY

6.1 At all times during the performance of this Contract, the CONTRACTOR shall
protect the CITY's property and properties adjoining the Project site and the City’s
equipment from all damage whatsoever on account of the work being carried on pursuant
to this Agreement.

ARTICLE 7
CONTRACTOR'S INDEMNIFICATION

71  The CONTRACTOR agrees to release the CITY from and against any and all
liability and responsibility in connection with the above mentioned matters. The
CONTRACTOR further agrees not to sue or seek any money or damages from CITY in
connection with the above mentioned matters, except in the event that the City fails to pay
to CONTRACTOR the fees and costs as provided for in Article 4 herein.

7.2 The CONTRACTOR agrees to indemnify and hold harmless the CITY, its trustees,
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elected and appointed officers, agents, servants and employees, from and against any and
all claims, demands, or causes of action of whatsoever kind or nature, and the resulting
losses, costs, expenses, reasonable attorneys' fees, liabilities, damages, orders, judgments,
or decrees, sustained by the CITY or any third party arising out of, or by reason of, or
resulting from the CONTRACTOR's negligent acts, errors, or omissions.

7.3  If a court of competent jurisdiction holds the City liable for certain tortuous acts
of its agents, officers, or employees, such liability shall be limited to the extent and limit
provided in 768.28, Florida Statutes. This provision shall not be construed as a waiver
of any right or defense that the City may possess. The City specifically reserves all
rights as against any and all claims that may be brought.

ARTICLE 8
INDEPENDENT CONTRACTOR

8.1  This Agreement does not create an employee/employer relationship between the
parties. It is the intent of the parties that the CONTRACTOR is an independent contractor
under this Agreement and not the CITY's employee for all purposes, including but not
limited to, the application of the Fair Labor Standards Act minimum wage and overtime
payments, Federal Insurance Contribution Act, the Social Security Act, the Federal
Unemployment Tax Act, the provisions of the Internal Revenue Code, the State Workers
Compensation Act, and the State unemployment insurance law. The CONTRACTOR shall
retain sole and absolute discretion in the judgment of the manner and means of carrying
out the CONTRACTOR's activities and responsibilities hereunder provided. This
Agreement shall not be construed as creating any joint employment relationship between
the CONTRACTOR and the CITY and the CITY will not be liable for any obligation
incurred by CONTRACTOR, including but not limited to unpaid minimum wages and/or
overtime premiumes.

ARTICLE 9
PERFORMANCE BOND

91  The performance bond required for this contract shall be 0 Dollars.

ARTICLE 10
CHANGES TO STATEMENT OF WORK AND ADDITIONAL WORK

10.1 CITY or CONTRACTOR may request changes that would increase, decrease or
otherwise modify the Statement of Services/Basic Services to be provided under this
Agreement as described in Article 2 of this Agreement. Such changes or additional
services must be in accordance with the provisions of the Code of Ordinances of the CITY
and must be contained in a written amendment, executed by the parties hereto, with the
same formality and with equality and dignity prior to any deviation from the terms of this
Agreement, including the initiation of any additional or extra work. Each amendment
shall at a minimum include the following information on each project:
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h PROJECT NAME
PROJECT DESCRIPTION
ESTIMATED PROJECT COST
ESTIMATED COST FOR ADDITION OR CHANGE TO PROJECT CONTRACT
ESTIMATED PROJECT COMPLETION DATE

10.2  In no event will the CONTRACTOR be compensated for any work which has not
been described in a separate written agreement executed by the parties hereto.

ARTICLE 11
TERM AND TERMINATION

11.1  This Agreement shall commence upon the effective date stated, and shall remain in
effect for until the time set forth herein.

11.2 This Agreement may be terminated by either party for cause, or the CITY for
convenience, upon thirty (30) days written notice by the CITY to CONTRACTOR in which
event the CONTRACTOR shall be paid its compensation for services performed to
termination date. In the event that the CONTRACTOR abandons this Agreement or
causes it to be terminated, he shall indemnify the CITY against any loss pertaining to this
termination up to a maximum of the full contracted fee amount. All finished or
unfinished documents, data, studies, plans, surveys, and reports prepared by
CONTRACTOR shall become the property of CITY and shall be delivered by
CONTRACTOR to CITY.

11.3  The parties contemplate that the Agreement will be for a period of six (6) month
term, with one (1) six (6) month renewable term as may be agreed to by the parties.

ARTICLE 12
CONTRACT DOCUMENTS

121 CONTRACTOR and CITY hereby agree that the following Specification and
Contract Documents, which are attached hereto and made a part thereof, are fully
incorporated herein and made a part of this Agreement, as if written herein word for
word: this Agreement and all Exhibits attached hereto.

ARTICLE 13
MISCELLANEOUS

13.1 Legal Representation. It is acknowledged that each party to this Agreement had
the opportunity to be represented by counsel in the preparation of this Agreement and,
accordingly, the rule that a contract shall be interpreted strictly against the party preparing
same shall not apply due to the joint contribution of both parties.
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13.2 Assignments. This Agreement, or any interest herein, shall not be assigned,
transferred or otherwise encumbered, under any circumstances, by CONTRACTOR
without the prior written consent of CITY. For purposes of this Agreement, any change of
ownership of CONTRACTOR shall constitute an assignment which requires CITY
approval. However, this Agreement shall run to the CITY and its successors and assigns.

13.3  Records. CONTRACTOR shall keep books and records and require any and all
subcontractors to keep books and records as may be necessary in order to record complete
and correct entries as to personnel hours charged to this engagement, and any expenses
for which CONTRACTOR expects to be reimbursed, if applicable. Such books and
records will be available at all reasonable times for examination and audit by CITY and
shall be kept for a period of three (3) years after the completion of all work to be
performed pursuant to this Agreement. Incomplete or incorrect entries in such books and
records will be grounds for disallowance by CITY of any fees or expenses based upon
such entries.

CITY is a public agency subject to Chapter 119, Florida Statutes. To the extent
CONTRACTOR is acting on behalf of CITY pursuant to Section 119.0701, Florida
Statutes, CONTRACTOR shall:

a. Keep and maintain public records that ordinarily and necessarily would be
required to be kept and maintained by CITY were CITY performing the services
under this agreement;

b. Provide the public with access to such public records on the same terms and
conditions that the County would provide the records and at a cost that does not
exceed that provided in Chapter 119, Florida Statutes, or as otherwise provided
by law;

c. Ensure that public records that are exempt or that are confidential and exempt
from public record requirements are not disclosed except as authorized by law;
and

d. Meet all requirements for retaining public records and transfer to CITY, at no
cost, all public records in possession of the CONTRACTOR upon termination of
this Agreement and destroy any duplicate public records that are exempt or
confidential and exempt. All records stored electronically must be provided to
the CITY.

134 Ownership of Documents. Reports, surveys, plans, studies and other data
provided in connection with this Agreement are and shall remain the property of City.

13.5 No Contingent Fees. CONTRACTOR warrants that it has not employed or
retained any company or person, other than a bona fide employee working solely for the
CONTRACTOR, to solicit or secure this Agreement, and that it has not paid or agreed to
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pay any person, company, corporation, individual or firm, other than a bona fide
employee working solely for CONTRACTOR, any fee, commission, percentage, gift, or
other consideration contingent upon or resulting from the award or making of this
Agreement. For the breach or violation of this provision, the CITY shall have the right to
terminate the Agreement without liability at its discretion, to deduct from the contract
price, or otherwise recover the full amount of such fee, commission, percentage, gift or
consideration.

13.6 Notice. Whenever any party desires to give notice unto any other party, it must be
given by written notice, sent by registered United States mail, with return receipt
requested, addressed to the party for whom it is intended and the remaining party, at the
places last specified, and the places for giving of notice shall remain such until they shall
have been changed by written notice in compliance with the provisions of this section. For
the present, the CONTRACTOR and the CITY designate the following as the respective
places for giving of notice:

CITY: Leondrae D. Camel, City Manager
335 SW 2nd Avenue
South Bay, FL 33493
Copy To: Burnadette Norris-Weeks, City Attorney

Burnadette Norris-Weeks, P.A.
401 North Avenue of the Arts (NW 7th Avenue)
Fort Lauderdale, Florida 33311

CONTRACTOR: Andre L. Hamilton., President
Godson Total Property Maintenance LLC.
636 S.W. 12th Street
Belle Glade, FL 33430

13.7 Binding Authority. Each person signing this Agreement on behalf of either party
individually warrants that he or she has full legal power to execute this Agreement on
behalf of the party for whom he or she is signing, and to bind and obligate such party with
respect to all provisions contained in this Agreement.

13.8  Exhibits. Each Exhibit referred to in this Agreement forms an essential part of this
Agreement. The exhibits if not physically attached should be treated as part of this
Agreement and are incorporated herein by reference.

13.9 Headings. Headings herein are for convenience of reference only and shall not be
considered on any interpretation of this Agreement.

13.10 Severability. If any provision of this Agreement or application thereof to any

person or situation shall, to any extent, be held invalid or unenforceable, the remainder of
this Agreement, and the application of such provisions to persons or situations other than
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those as to which it shall have been held invalid or unenforceable shall not be affected
thereby, and shall continue in full force and effect, and be enforced to the fullest extent
permitted by law.

13.11 Governing Law. This Agreement shall be governed by the laws of the State of
Florida with venue lying in Palm Beach County, Florida.

13.12 Disputes. Any claim, objection, or dispute arising out of the terms of this
Agreement shall be litigated in the Fifteenth Judicial Circuit Court in and for Palm Beach
County, Florida.

13.13 Attorney's Fees. To the extent authorized by law, in the event that either party
brings suit for enforcement of this Agreement, the prevailing party shall be entitled to
attorney's fees and court costs in addition to any other remedy afforded by law.

13.14 Extent of Agreement. This Agreement together with documents, attached as
Exhibit “A” hereto, and as amended herein above represents the entire and integrated
agreement between the CITY and the CONTRACTOR and supersedes all prior
negotiations, representations or agreements, either written or oral.

13.15 Waiver. Failure of the CITY to insist upon strict performance of any provision or
condition of this Agreement, or to execute any right therein contained, shall not be
construed as a waiver or relinquishment for the future of any such provision, condition, or
right, but the same shall remain in full force and effect.

13.16 E-Verify. In accordance with Florida Statutes §448.095, the Contractor, prior to
commencement of services or payment by the City, will provide to the City proof of
participation/enrollment in the E-Verify system of the Department of Homeland
Security. Evidence of participation/enrollment will be a printout of the Company’s
“Company Profile” page from the E-verify system. Failure to be continually enrolled
and participating in the E-Verify program will be a breach of contract which will be
grounds for immediate termination of the contract by the City. The Contractor will not
hire any employee who has not been vetted through E-Verify. The Contractor may not
subcontract any work for the City to any subcontractor that has not provided an
affidavit stating that the subcontractor does not employ, contract with or subcontract
with an unauthorized alien.

IN WITNESS OF THE FOREGOING, the parties have set their hands and seals the
day and year first written above.

CITY OF SOUTH BAY
ATTEST:

BY:
Natalie Malone, City Clerk Leondrae D. Camel, City Manager
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Joe Kyles, MAYOR

APPROVED AS TO FORM
AND LEGAL SUFFICIENCY:

Burnadette Norris-Weeks, P.A.

City Attorney

CONTRACTOR
WITNESSES:

BY:

Andre L. Hamilton, President

Godson Total Property Maintenance LLC
STATE OF FLORIDA )

SS:

COUNTY OF PALM BEACH)

BEFORE ME, an officer duly authorized by law to administer oaths and take
acknowledgments, personally appeared as , of
__a Florida corporation, and acknowledged executed the foregoing Agreement as the
proper official of for the use and purposes mentioned in it and affixed the
official seal of the corporation, and that the instrument is the act and deed of that
corporation.

IN WITNESS OF THE FOREGOING, I have set my hand and official seal at in
the State and County aforesaid on this __ day of , 2021.

NOTARY PUBLIC
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My Commission Expires:
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EXHIBIT “A”
(STATEMENT OF
WORK)



2021 FLORIDA LIMITED LIABILITY COMPANY ANNUAL REPORT FILED

DOCUMENT# L20000187110 Apr 18, 2021
Entity Name: GODSON'S TOTAL PROPERTY MAINTENANCE LIMITED Secretary of State
LIABILITY COMPANY 0459011052CC

Current Principal Place of Business:

636 S.W. 2ND ST.
BELLE GLADE, FL 33420

Current Mailing Address:

636 S.W. 2ND ST.
BELLE GLADE, FL 33420

FEI Number: 86-2033539 Certificate of Status Desired: Yes
Name and Address of Current Registered Agent:

HAMILTON, ANDRE L

636 S.W. 12TH ST.

BELLE GLADE, FL 33430 US

The above named entity submits this statement for the purpose of changing its registered office or registered agent, or both, in the State of Florida.

SIGNATURE:

Electronic Signature of Registered Agent Date

Authorized Person(s) Detail :

Title MGR Title COO

Name HAMILTON, ANDRE L Name HARDRICK, ARIA
Address 636 S.W. 12TH ST. Address 632 S.W. 12TH ST.
City-State-Zip: BELLE GLADE FL 33430 City-State-Zip: BELLE GLADE FL 33430

| hereby certify that the information indicated on this report or supplemental report is true and accurate and that my electronic signature shall have the same legal effect as if made under
oath; that | am a managing member or manager of the limited liability company or the receiver or trustee empowered to execute this report as required by Chapter 605, Florida Statutes; and

that my name appears above, or on an attachment with all other like empowered.

SIGNATURE: ANDRE HAMILTON MGR 04/18/2021

Electronic Signature of Signing Authorized Person(s) Detail Date
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IN \/ OICE Date: 07/15/2021
Invoice # 3001

Andre Hamilton. To: City of South Bay
636 SW 2nd St. 335 SW 2" Ave.
Belle Glade, Fl. 33430 South Bay, Fl. 33493
561-574-9898 561-996-6751

Godson1223@gmail.com

JOB

Clear Code Violated Lots in South Bay, FL.

Repeat Violators

DESCRIPTION

Cleaned multiple private owned lots with
tractor and removed trees from alleyways and
adjacent properties.

1. Vacant lot on Palm Beach Rd (Pace) $2500
2. Vacant lot NW 10t (Sauternes) $2500
3. Vacant lot SE 3™ (Camacho) $2500

The following cost will be added to the
property liens along with legal expenses.

Total 7500.00

Godsons Total

Property Make all checks payable to Andre Hamilton.

Maintaince LLC THANK YOU FOR YOUR BUSINESS!
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South Bay City Hall
335 SW 2nrd Avenue
South Bay, FL 33493
Telephone: 561-996-6751
Facsimile: 561-996-7350

www,southbaycity.com

Commission

Joe Kyles Sr.
Mayor

Betty H. Barnard
Vice Mayor

Esther E. Berry
Treasurer

John Wilson

Taranza L. McKelvin

Leondrae D. Camel
City Manager

Natalie Malone
City Clerk

Burnadette Norris-Weeks
City Attorney

*An equal Opportunity
Affirmative Action Employer®

CODE ENFORCEMENT DEPARTMENT
CITY OF SOUTH BAY, FLORIDA
(561) 996-6751

AFFIDAVIT OF SERVICE

CASE NO.: 0061-2020 DATE: March 18, 2021

LOCATION OF VIOLATION:

Palm Beach Rd
South Bay, Florida 33493

I, Tittiana Weatherspoon, Code Enforcement Officer, have personally
served the attached: Notice of Violation/Notice of Hearing, by certified mail at
the property described above in accordance with Section 162.12, Florida Statutes,
on this 18" day of March, 2021.

(Affigayit)

THE STATE OF FLORIDA
COUNTY OF PALM BEACH

The foregoing instrument was acknowledged before me this 18" day of March,
2021 by Tittiana Weatherspoon, Code Enforcement Officer, who is personally
known to me.

(SEAL)
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Page 1

NOTICE OF Case Number: 0061-2020
VIOLATION/NOTICE OF Date: 3/18/2021
HEARING Recent Inspection: 3/18/2021

City of South Bay Code Enforcement Days to comply: 5days |
335 SW 2nd Avenue

South Bay, FL 33493

DAVID GENE PACE JR
P.O. BOX 522
SOUTH BAY, FL 33493

Dear Property Owner or Responsible Party,
You are hereby notified that an inspection of the following property:

Location Address Parcel No.
Palm Beach Rd 58-36-44-14-15-250-0030
South Bay, FL 33493

disclosed that you are currently out of violation of the following City Ordinance(s) of South
Bay, Florida:

OFFICIAL ORDINANCES CITED AND CORRECTIVE ACTION REQUIRED:

Code No. Description Corrective action
South Bay Ord Ch 16 |(1) Noxious growth and other rank | Cut grass on Property
Section 16-2 (1) vegetation to a height of 12

inches or more upon any
premises or land within the city,
regardless of whether such
premises or land are occupied or
unoccupied

South Bay Ord Ch16 |(3) Any condition which provides Cut grass on property
Section 16-2 (3) harborage for rats, mice, snakes
and vermin

You must correct the above noted violation within 15 day(s) from the date of this notice, a re-
inspection will be conducted after 15 day(s) to see if you came into compliance or not.

OFFICIAL NOTICE OF HEARING DATE
If you fail to comply with the terms of this notice this case will be brought before the City of
South Bay Code Enforcement Board/Magistrate on April 06, 2021 at 10:00am. The meeting will
be held virtually at gotomeeting.com.

Public access can also be accomplished by phone, as follows:
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RESOLUTION 35-2021

A RESOLUTION OF THE CITY COMMISSION OF THE
CITY OF SOUTH BAY, FLORIDA, AUTHORIZING THE
MAYOR AND THE CITY MANAGER TO EXECUTE A
COMMUNITY DEVELOPMENT BLOCK GRANT
(“CDBG”) PROGRAM AGREEMENT BETWEEN PALM
BEACH COUNTY AND THE CITY OF SOUTH BAY;
PROVIDING AN EFFECTIVE DATE

WHEREAS, Palm Beach County has entered into an agreement with the United
States Department of Housing and Urban Development for a grant for the execution
and implementation of a CDBG Program in certain areas of Palm Beach County,
pursuant to Title I of the Housing and Community Development Act of 1974 (as
amended); and

WHEREAS, Palm Beach County made Thirty-Six Thousand Two Hundred
Ninety Dollars and 00/100 ($36,290.00) in CDBG funds available to the City of South
Bay to provide services to Low and Moderate Income Persons within its Municipal
boundaries by funding code enforcement services to enforce applicable housing and
building codes; and

WHEREAS, Palm Beach County and the City of South Bay (“City”) desire to
provide the activities specified in the attached Agreement; and

WHEREAS, the City Commission of the City of South Bay finds that authorizing
the Mayor and City Manager to execute a Community Development Block Grant
Program Agreement is in the best interest of the residents of the City.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF
THE CITY OF SOUTH BAY, FLORIDA AS FOLLOWS:

Section1. Adoption of Representations. The foregoing “Whereas” clauses are

hereby ratified and confirmed as being true and the same are hereby made a specific
part of this Resolution.

Section 2.  Authorization of Mayor and City Administrator. The City Commission

of the City of South Bay hereby authorizes the Mayor and City Manager to execute a
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Community Development Block Grant Program Agreement between Palm Beach
County and the City of South Bay. The City Manager is further authorized to take all
necessary and expedient action to effectuate the intent of this Resolution.

Section 3.

PASSED and ADOPTED this 3rd day of August 2021.

ATTEST:

By:
Natalie Malone, City Clerk

APPROVED AS TO FORM AND
LEGAL SUFFICIENCY:

Burnadette Norris-Week, P.A.

City Attorney

VOTE:

Commissioner Berry (Yes)
Commissioner McKelvin (Yes)
Commissioner Wilson (Yes)
Vice-Mayor Barnard (Yes)
Mayor Kyles (Yes)

Effective Date. That this Resolution shall take effect immediately upon its
passage and approval by the City Commission.

Moved by:

Seconded by:

Joe Kyles, Mayor
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AGREEMENT BETWEEN PALM BEACH COUNTY
AND
THE CITY OF SOUTH BAY

THIS AGREEMENT, with an effective date of October 1, 2021, by and between Palm Beach
County, a political subdivision of the State of Florida, for the use and benefit of its Community
Development Block Grant (CDBG) Program and the City of South Bay, a Municipality duly
organized and existing by virtue of the laws of the State of Florida, having its principal office at
335 S. W. 2" Avenue, South Bay, FL, 33493.

WHEREAS, Palm Beach County has entered into an agreement with the United States
Department of Housing and Urban Development for a grant for the execution and implementation
of a CDBG Program in certain areas of Palm Beach County, pursuant to Title | of the Housing and
Community Development Act of 1974 (as amended); and

WHEREAS, Palm Beach County made $36,290 in CDBG funds available to the City of South
Bay to provide services to Low and Moderate Income Persons within its Municipal boundaries by
funding code enforcement services to enforce applicable housing and building codes.

WHEREAS, Palm Beach County and the City of South Bay desire to provide the activities
specified in this Agreement; and

WHEREAS, Palm Beach County desires to engage the City of South Bay to implement such
undertakings of the CDBG Program.

NOW, THEREFORE, in consideration of the mutual promises and covenants herein contained, it
is agreed as follows:

1. DEFINITIONS

(A) “County” means Palm Beach County.

(B) “CDBG” means Community Development Block Grant Program of Palm Beach
County.

(C) “DHED” means Palm Beach County Dept. of Housing & Economic Development.

(D) “Municipality” means the City of South Bay

(E) “DHED Approval” means the written approval of the DHED Director or designee.

(F) “U.S. HUD” means the Secretary of the U. S. Department of Housing and Urban
Development or a person authorized to act on U.S. HUD's behalf.

(G) “Low and Moderate Income Persons” means the definition set by U.S. HUD.

2 PURPOSE
The purpose of this Agreement is to state the covenants and conditions under which the
Municipality will implement the Scope of Services set forth in Exhibit A of this Agreement.
At least fifty one percent (51%) of the beneficiaries of a project funded under this
Agreement must be low- and moderate-income persons.
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CITY OF SOUTH BAY

CDBG ELIGIBLE ACTIVITIES AND NATIONAL OBJECTIVE

The Municipality shall provide code enforcement services. These activities are determined
to be Rehabilitation and Preservation Activities — Code Enforcement, under 24 Code
of Federal Regulations (CFR) 570.202(c). The Parties acknowledge that the eligible
activities carried out under this Agreement will meet a CDBG Program National Objective
by benefitting Low and Moderate Income Persons on an Area-Wide Basis, as described
in the scope of work in Exhibit “A”, and as defined in 24 CFR 570.208(a)(1)(i).

GENERAL COMPLIANCE

The Municipality shall comply with the requirements of Title 24 of the Code of Federal
Regulations, Part 570 (the U.S. Housing and Urban Development regulations concerning
Community Development Block Grants (CDBG)), including subpart K of these regulations,
except that (1) the Municipality does not assume the County’'s environmental
responsibilities described in 24 CFR 570.604 and (2) the Municipality does not assume the
County's responsibility for initiating the review process under the provisions of 24 CFR Part
58. The Municipality also agrees to comply with all other Federal, state and local laws,
regulations, and policies governing the funds provided under this contract. The
Municipality further agrees to utilize funds available under this Agreement to supplement
rather than supplant funds otherwise available.

Any legal action necessary to enforce this Agreement will be held in a State court of
competent jurisdiction located in Palm Beach County, Florida.

SCOPE OF SERVICES

The Municipality shall, in a satisfactory and proper manner as determined by DHED,
perform the tasks outlined in Exhibit “A” and submit invoices printed on the Municipality's
letterhead using the format in Exhibit "B”, both Exhibits being attached hereto and made a
part hereof.

MAXIMUM COMPENSATION

The Municipality agrees to accept as full payment for eligible services rendered pursuant
to this Agreement the actual amount of budgeted, eligible, and DHED Director or designee-
approved expenditures and encumbrances made by the Municipality under this
Agreement. Said services shall be performed in a manner satisfactory to DHED. In no
event shall the total compensation or reimbursement to be paid hereunder exceed the
maximum and total authorized sum of THIRTY SIX THOUSAND TWO HUNDRED NINETY
DOLLARS ($36,290) for the period of October 1, 2021 through September 30, 2022. Any
funds not expended by the expiration date of this Agreement shall automatically revert to
the County.

TIME OF PERFORMANCE

The effective date of this Agreement, and all rights and duties designated hereunder, are
contingent upon the timely release of funds for this project by U.S. HUD under Grant
Number B-21-UC-12-0004. The effective date shall be October 1, 2021 and the services
of the Municipality shall be undertaken and completed in light of the purposes of this
Agreement. In any event, all services required hereunder shall be completed by the
Municipality by September 30, 2022,
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CITY OF SOUTH BAY

METHOD OF PAYMENT

The County agrees to reimburse the Municipality for all eligible budgeted costs permitted
by Federal, State, and County guidelines. The Municipality shall not request
reimbursement for payments made by the Municipality before the effective date of this
Agreement, nor shall it request reimbursement for payments made after the expiration date
of this Agreement. In no event shall the County provide advance funding to the Municipality
or any subcontractor hereunder. The Municipality shall request reimbursements from the
County by submitting to DHED proper documentation. Satisfactory proof of payment by
the Municipality shall consist of originals of invoices, receipts, or other evidence of
indebtedness. 1n the event an original document cannot be presented, the Municipality
may furnish copies, if deemed satisfactory and acceptable by DHED.

Each request for reimbursement submitted by the Municipality shall be accompanied by
proper documentation of expenditures and should, to the maximum extent possible, be
submifted to DHED for approval no later than thirty (30) days after the date of payment by
the Municipality. Payment shall be made by the Palm Beach County Finance Department,
upon proper presentation of invoices and reports submitted by the Municipality and
approved by DHED. Invoices will not be honored or approved if received by DHED later
than forty-five (45) days after the expiration date of this Agreement.

CONDITIONS ON WHICH PAYMENT IS CONTINGENT

(A} IMPLEMENTATION OF PROJECT ACCORDING TO REQUIRED PROCEDURES
The Municipality shall implement this Agreement in accordance with applicable
Federal, State, County and Local laws, ordinances, and codes and with the
applicable procedures outlined in DHED Poilicies and Procedures Memoranda, and
amendments and additions thereto as may from time to time be made. The Federal,
State, County and Local laws, ordinances, and codes are minimal regulations which
may be supplemented by more restrictive guidelines set forth by DHED. No
reimbursements will be made without evidence of appropriate insurance required by
this Agreement on file with DHED. No payments for projects funded by more than
one funding source will be made until a cost allocation plan has been approved by
the DHED Director or designee.

Should a project receive additional funding after the commencement of this
Agreement, the Municipality shall notify DHED in writing within thirty (30) days of
receiving notification from the funding source and shall submit a revised cost
allocation plan for approval by the DHED Director or designee within forty-five (45)
days of said official notification.

(B) FINANCIAL ACCOUNTABILITY
The County may have a financial system analysis or an audit of the Municipality or
of any of its subcontractors performed by an independent auditing firm employed by
the County or by the County Internal Audit Department at any time the County
deems necessary to determine the capability of the Municipality to fiscally manage
the project in accordance with the requirements of this Agreement.
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CITY OF SOUTH BAY

(C) SUBCONTRACTS

None of the work or services covered by this Agreement, including but not limited
to, consultant work or services, shall be subcontracted or reimbursed without the
prior written approval of the DHED Director or designee. Any work or services
subcontracted hereunder shall be specifically by written contract, written agreement,
or purchase order. All subcontracts shall be submitted by the Municipality to DHED
and approved by DHED prior to execution of any subcontract hereunder. All
subcontracts shall be subject to the requirements of this Agreement.

(D) PURCHASING
All purchasing of services and goods, including capital equipment, shall be made by
purchase order or by a written contract and in conformity with the procedures
prescribed by the Palm Beach County Purchasing Ordinance, as well as 2 CFR
200.501 through 200.507, which are incorporated herein by reference.

(E) REPORTS, AUDITS, AND EVALUATIONS
Payment will be contingent on the timely receipt of complete and accurate reports
required by this Agreement, and on the resolution of monitoring or audit findings
identified pursuant to this Agreement.

(F) ADDITIONAL DHED, COUNTY, AND U.S. HUD REQUIREMENTS
DHED shall have the right under this Agreement to suspend or terminate payments,
if after provided written notice, the Municipality does not comply with any additional
conditions that may be imposed by DHED, the County or U.S. HUD at any time.

(G) PRIOR WRITTEN APPROVALS - SUMMARY

The following, among others, require the prior written approval of the DHED Director

or designee to be eligible for reimbursement or payment:

(i) All subcontracts and agreements pursuant to this Agreement;

(ii) All capital equipment expenditures of $1,000 or more;

(iii) Al out-of-county travel (travel shall be reimbursed in accordance with the
provisions of Florida Statutes, Chapter 112.061);

(iv)  All change orders;

(v) All requests to utilize uncommitted funds after the expiration of this
Agreement for programs described in Exhibit “A”; and

(vi)  All rates of pay and pay increases paid from CDBG funds, whether for merit
or cost of living.

(H) PROGRAM-GENERATED INCOME
The Municipality shall comply with the program income requirements imposed by
CDBG and other applicable federal regulations. In all cases, accounting and
disbursement of such income shall comply with 2 CFR 200 and other applicable
regulations incorporated herein by reference. All income earned by the Municipality
from activities financed, in whole or in part, by funds provided hereunder must be
reported and returned to DHED on an annual basis.

Per 2 CFR 200.307(c), levies, fines, and other such revenues generated by code

enforcement activities financed under this agreement are not program income.

The Municipality may request program income be used to fund other eligible uses,
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10.

1.

CITY OF SOUTH BAY

subject to DHED approval, and provided the Municipality is in compliance with its
obligations, terms, and conditions as contained within this Agreement (including the
attached Exhibits herein). The Municipality shall only use such program income to
fund "basic eligible activities" as defined by Federal Community Development Biock
Grant Regulations (24 CFR Part 570). Furthermore, the Municipality agrees that
the provisions of this Agreement shall also apply to these "basic eligible activities”
as funded with the Municipality's program income. Such income shall only be used
to undertake the activities authorized by a written Agreement.

The requirements of this Paragraph shall survive the expiration or early
termination of this Agreement.

CIVIL RIGHTS COMPLIANCE AND NON-DISCRIMINATION POLICY

The Municipality acknowledges that the County is committed to assuring equal opportunity
in the award of grants or contracts and complies with all laws prohibiting discrimination.
Pursuant to Palm Beach County Resolution R2017-1770, as may be amended, the
Municipality warrants and represents that throughout the term of this Agreement, including
any renewals thereof, all of its employees are treated equally during employment with
regard to race, color, ancestry, disability, national origin, religion, age, familial status,
marital status, sex, gender, sexual orientation, gender identity and expression, or genetic
information. Failure to meet this requirement shall be considered cause for termination of
this Agreement.

In furtherance of such policy, the Municipality shall not, on the basis of race, color, ancestry,
disability, national origin, religion, age, familial status, marital status, sex, gender, sexual
orientation, gender identity and expression, or genetic information, exclude any person
from the benefits of, or subject any person to discrimination under, any activity carried out
by the performance of this Agreement. Upon receipt of evidence of such discrimination,
the County shall have the right to terminate this Agreement.

OPPORTUNITIES FOR RESIDENTS AND SMALL/MINORITY/WOMEN-OWNED
BUSINESS ENTERPRISES

To the greatest extent feasible, lower-income residents of the project area shall be given
opportunities for training and employment; and to the greatest feasible extent eligible
business concerns located in or owned in substantial part by persons residing in the project
areas shall be awarded contracts in connection with the project. The Municipality shall
comply with the Section 3 Clause of the Housing and Community Development Act of 1968.

In the procurement of supplies, equipment, construction, or services to implement this
Agreement, the Municipality shall make a positive effort to utilize small business and
minority/women-owned business enterprises of supplies and services, and provide these
sources the maximum feasible opportunity to compete for contracts to be performed
pursuant to this Agreement. To the maximum extent feasible these small business and
minority/women- owned business enterprises shall be located in or owned by residents of
the CDBG areas designated by Palm Beach County in the Consolidated Plan approved by
U.S. HUD.
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13.

14.

185.

16.

CITY OF SOUTH BAY

PROJECT BENEFICIARIES

At least fifty one percent (51%) of the beneficiaries of a project funded through this
Agreement must be Low and Moderate-Income Persons or persons presumed to be Low
and Moderate Income. All beneficiaries of this Agreement must be current residents of
Palm Beach County. If the project is located in an entitlement city, as defined by U.S. HUD,
or serves beneficiaries countywide, more than fifty one percent (51%) of the beneficiaries
directly assisted through the use of funds under this Agreement must reside in
unincorporated Palm Beach County or in Municipalities participating in the County’s Urban
County Qualification Program. The Municipality shalfl provide written verification of
compliance to DHED upon DHED’s request.

EVALUATION AND MONITORING

The Municipality agrees that DHED will carry out periodic monitoring and evaluation
activities as determined necessary by DHED and that payment, reimbursement, or the
continuation of this Agreement is dependent upon satisfactory evaluation conclusions.

Due to the regulatory requirements, the performance requirements of this
Agreement and as detailed in Exhibit “A” will be closely monitored by
DHED. Substandard performance, as determined by DHED, will constitute
noncompliance with this Agreement.

Upon request, the Municipality agrees to furnish copies of transcriptions of such records
and information as is determined necessary by DHED. The Municipality shall submit status
repoits required under this Agreement on forms approved by DHED to enable DHED to
evaluate progress. The Municipality shall provide information as requested by DHED to
enable DHED to complete reports required by the County or U.S. HUD. The Municipality
shall allow DHED or U.S. HUD to monitor the Municipality on site. Such visits may be
scheduled or unscheduled as determined by DHED or U.S. HUD.

AUDITS AND INSPECTIONS

At any time during normal business hours and as often as DHED, U.S. HUD, or the
Comptroller General of the United States may deem necessary, the Municipality shall make
available to DHED, U.S. HUD, or the Comptroller General for examination all its records
with respect to all matters covered by this Agreement.

UNIFORM ADMINISTRATIVE REQUIREMENTS
The Municipality agrees to comply with the applicable uniform administrative requirements
as described in CDBG Regulations 24 CFR 570.502.

REVERSION OF ASSETS

Upon expiration of this Agreement, the Municipality shall transfer to the County any CDBG
funds on hand at the time of expiration and any accounts receivabie attributable to the use
of CDBG funds. Any real property under the Municipality's control upon expiration or early
termination which was acquired or improved, in whole or part, with CDBG funds in the
excess of $25,000 must either be used to meet one of the national objectives in Federal
Community Development Block Grant Regulations 24 CFR 570.508 for a minimum of five
(5) years after expiration of the Agreement, or, the Municipality shall pay the County an
amount equal to the current market value attributable to expenditures of non-CDBG funds
for the acquisition and/or improvement to the property.
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18.

19.

CITY OF SOUTH BAY

DATA BECOMES COUNTY PROPERTY

All reports, plans, surveys, information, documents, maps, and other data procedures
developed, prepared, assembled, or completed by the Municipality for the purpose of this
Agreement shall become the property of the County without restriction, reservation, or
limitation of their use and shall be made available by the Municipality at any time upon
request by DHED. Upon completion of all work contemplated under this Agreement, copies
of all documents and records relating to this Agreement shall be surrendered to DHED if
requested. In any event, the Municipality shall keep all documents and records for five (5)
years after expiration of this Agreement.

INDEMNIFICATION

The Municipality shall protect, defend, reimburse, indemnify and hold the County, its
agents, employees and elected officers harmless from and against all claims, liability,
expense, loss, cost, damages or causes of action of every kind or character, including
attorney’s fees and costs, whether at trial or appellate levels or otherwise, arising during
performance of the terms of this Agreement or due to the acts or omissions of the
Municipality. Municipality’s aforesaid indemnity and hold harmiess obligation, or portion or
applications thereof, shall apply to the fullest extent permitted by l[aw. The Municipality will
hold the County harmless and will indemnify the County for funds which the County is
obligated to refund the Federal Government arising out of the conduct of activities and
administration of Municipality.

INSURANCE

Without waiving the right to sovereign immunity as provided by section 768.28, Florida
Statutes, (Statute), the Municipality represents that it is self-insured with coverage subject
to the limitations of the Statute, as may be amended.

If Municipality is not self-insured, Municipality shall, at its sole expense, purchase and
maintain in full force and effect at all times during the life of this contract, insurance
coverage at limits not less than those contained in the Statute.

Should Municipality purchase excess liability coverage, Municipality agrees to include
County as an Additional Insured.

The Municipality agrees to maintain or to be self-insured for Workers’ Compensation
insurance in accordance with Chapter 440, Florida Statutes.

Should Municipality contract with a third-party (Contractor) to perform any service related
to the AGREEMENT, Municipality shall require the Contractor to provide the following
minimum insurance:

e Commercial General Liability insurance with minimum limits of $500,000 combined
single limit for property damage and bodily injury per occurrence. Such policy shall be
endorsed to include Municipality and County as Additional Insureds. Municipality shail
also require that the Contractor include a Waiver of Subrogation against County.

» Business Automobile Liability insurance with minimum limits of $500,000 combined
single limits for property damage and bodily injury per occurrence.

» Workers’ Compensation insurance in compliance with Chapter 440, Florida Statutes,
and which shall include coverage for Employer’'s Liabitity.
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21.

22,

23.

24,

CITY OF SOUTH BAY

When requested, the Municipality shall provide an affidavit or Certificate of Insurance
evidencing insurance or self-insurance.

Compliance with the foregoing requirement shall not relieve the Municipality of its liability
and obligations under this Agreement.

MAINTENANCE OF EFFORT

The intent and purpose of this Agreement is to increase the availability of the Municipality's
services. This Agreement is not fo substitute for or replace existing or planned projects or
activities of the Municipality. The Municipality agrees to maintain a level of activities and
expenditures, planned or existing, for projects similar to those being assisted under this
Agreement which is not iess than that level existing prior to this Agreement.

CONFLICT OF INTEREST

The Municipality shall comply with 24 CFR 570.611 which requires, at a minimum, that no
person who presently exercises any functions or responsibilities in connection with the
project has any personal financial interest, direct or indirect, in the activities provided under
this Agreement which would conffict in any manner or degree with the performance of this
Agreement and that no person having any conflict of interest shall be employed by or
subcontracted by the Municipality. Any possible conflict of interest on the part of the
Municipality or its employees shall be disclosed in writing to DHED, provided, however,
that this paragraph shall be interpreted in such a manner so as to not to unreasonably
impede the statutory requirement that maximum opportunity be provided for employment
and participation of Low and Moderate-Income Persons of the project’s target area.

CITIZEN PARTICIPATION

The Municipality shall cooperate with DHED in the implementation of the Citizen
Participation Plan by establishing a citizen participation process to keep residents and/or
clients informed of the activities the Municipality is undertaking in carrying out the
provisions of this Agreement. Representatives of the Municipality shall attend meetings
and assist in the implementation of the Citizen Participation Plan, as requested by DHED.

RECOGNITION

The Municipality shall include a reference to the financial support herein provided by the
County in all publications, publicity events, and provide the County copies of all such
publications. The Municipality shall also notify the County prior to any ceremonies or
events relating to facilities or items funded by this agreement to allow for participation of
Mayor, County Commissioners, County Administration, Department Staff or other County
Official. In addition, the Municipality will make good faith efforts to recognize the County’s
support for all activities made possible with funds made available under this Agreement.

AGREEMENT DOCUMENTS

The following documents are herein incorporated by reference and made part hereof, and
shall constitute and be referred to as the Agreement; and all of said documents taken as a
whole constitute the Agreement between the parties hereto and are as fully a part of the
Agreement as if they were set forth verbatim and at length herein:

(A)  This Agreement, including its Exhibits, which the County may revise from time to
time;
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26.

CITY OF SOUTH BAY

(B) 2 CFR 200. Uniform Administrative Requirements, Cost Principals and Audit
Requirements for Federal Awards

(C) Title VI of the Civil Rights Act of 1964, Age Discrimination Act of 1975, and Title I
of the Americans with Disabilities Act of 1990;

(D) Executive Orders 11246, 11478, 11625, 12372, 12432, the Davis-Bacon Act,
Section 3 of the Housing and Urban Development Act of 1968, and the Uniform
Relocation Assistance and Real Property Acquisition Policies Act of 19870, as
amended;

(E) Executive Orders 11063, 12259, 12892, the Fair Housing Act, and Section 109 of
the Housing and Community Development Act of 1974, as amended;

(F)  The Drug-Free Workplace Act of 1988, as amended,;

(G) Florida Statutes, Chapter 112;

(M)  Palm Beach County Purchasing Ordinance;

() Federal Community Development Block Grant Regulations (24 CFR Part 570), as
amended; Consolidated Plan Final Rule (24 CFR Part 91), as amended; 24 CFR
Part 6; 24 CFR Part 49; and 24 CFR Part 85;

(J)  The Municipality's Personnel Policies and Job descriptions;

(K)  The Municipality’s Articles of [ncorporation and Bylaws;

(L)  The Municipality's Certificate of Insurance.

(M) Section 448.095, Florida Statutes (F.S.) (E-Verify): https://www.e-verify.gov/

The Municipality shall keep an original of this Agreement, including its Exhibits, and all
amendments thereto, on file at its principal office.

REDUCTION IN FUNDING

In the event the grant to the County under Title | of the Housing and Community
Development Act of 1974 (as amended) is reduced by HUD, this Agreement will be
amended to reflect the funding reductions imposed by HUD and the reduction in the
number of beneficiaries commensurate with the revised funding level.

TERMINATION AND SUSPENSION

In the event of early termination, the Municipality shall not be relieved of liability to the
County for damages sustained by the County by virtue of any breach of the Agreement by
the Municipality, and the County may withhold any payment to the Municipality until such
time as the exact amount of damages due to the County from the Municipality is
determined.

(A) TERMINATION FOR CAUSE

If, through any cause, either party shall fail to fulfill in a timely and proper manner its
obligations under this Agreement, or if either party shall violate any of the covenants,
agreements, or stipulations of this Agreement, either party shall thereupon have the
right to terminate this Agreement or suspend payments, in whole or part, by giving
written notice to the other party of such termination or suspension and specify the
effective date of termination or suspension. Upon early termination, the County, at
its sole discretion, may reimburse the Municipality for eligible costs incurred that are
in compliance with this Agreement up to and including the date of termination.
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28.

29.

30.

CITY OF SOUTH BAY

(B) TERMINATION FOR CONVENIENCE
At any time during the term of this Agreement, either party may, at its option and for
any reason, terminate this Agreement upon ten (10) working days written notice to
the other party. Upon early termination, the County, at its sole discretion, may
reimburse the Municipality for eligible costs incurred that are in compliance with this
Agreement up to and including the date of termination.

(C) TERMINATION DUE TO CESSATION
In the event the Grant to the County under Title | of the Housing and Community
Development Act of 1974 (as amended) is suspended or terminated, this Agreement
shall be suspended or terminated effective on the date U.S. HUD specifies.

In the event the Municipality ceases to exist, or ceases or suspends its operation for
any reason, this Agreement shall be suspended or terminated on the date the
County specifies. The determination that the Municipality has ceased or suspended
its operation shall be made solely by the County, and the Municipality, its successors
or assigns in interest agrees to be bound by the County’s determination. Upon early
termination, the County, at its sole discretion, may reimburse the Municipality for
eligible costs incurred that are in compliance with this Agreement up to and including
the date of termination.

SEVERABILITY OF PROVISIONS

If any provision of this Agreement is held invalid, the remainder of this Agreement shall not
be affected thereby if such remainder would then continue to conform to the terms and
requirements of applicable law.

AMENDMENTS

The County may, at its discretion, amend this Agreement to conform to changes required
by Federal, State, County, Local or U.S. HUD guidelines, directives, and objectives. Such
amendments shall be incorporated by written amendment as a part of this Agreement and
shall be subject to approval of the Palm Beach County Board of County Commissioners.
Except as otherwise provided herein, no amendment to this Agreement shall be binding on
either party unless in writing, approved by the Board of County Commissioners, and signed
by both parties.

PROJECT REPRESENTATIVE

The Municipality must designate, in writing, its Project Representative who is responsible
for administering the Agreement, and who has the authority to bind and obligate the
Municipality in the performance of the work. Communication with the Municipality shall be
through this Representative. The Municipality shall notify DHED immediately if the Project
Representative is changed, identify the name of the new Representative, and the effective
date of the change.

INDEPENDENT AGENT AND EMPLOYEES

The Municipality agrees that, in all matters relating to this Agreement, it will be acting as
an independent agent and that its employees are not County employees and are not
subject to the County provisions of the law applicable to County employees relative to
employment compensation and employee benefits.
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34.

35.

36.

37.

CITY OF SOUTH BAY

NO FORFEITURE

The rights of the County or the Municipality under this Agreement shall be cumulative and
failure on the part of the County or the Municipality to exercise promptly any rights given
hereunder shall not operate to forfeit or waive any of the said rights.

PUBLIC ENTITY CRIMES

As provided in F.S. 287.132-133, by entering into this Agreement or performing any work
in furtherance hereof, the Municipality certifies that it, its affiliates, suppliers, subcontractors
and consuitants who will perform hereunder have not been placed on the convicted vendor
list maintained by the State of Florida Department of Management Services within the
thirty-six (36) months immediately preceding the date hereof. This notice is required by
F.S. 287.133(3)(a).

DRUG - FREE WORKPLACE

The Municipality shall provide a drug and aicohol free environment by developing policies
and carrying out a drug-free program in compliance with the Drug-Free Workplace Act of
1988.

PALM BEACH COUNTY OFFICE OF THE INSPECTOR GENERAL

Palm Beach County has established the Office of Inspector General in Palm Beach County
Code, Chapter 2 — Article Xll, as may be amended. The Inspector General’'s authority
includes, but is not limited to, the power to review past, present and proposed County
contracts, transactions, accounts and records, to require the production of records, and to
audit, investigate, monitor, and inspect the activities of the Municipality, its officers, agents,
employees, and lobbyists in order to ensure compliance with contract requirements and
detect corruption and fraud. Failure to cooperate with the Inspector General or interfering
with or impeding any investigation shall be in violation of Palm Beach County Code,
Chapter 2 — Article XlI, and punished pursuant to Section 125.69, Florida Statutes, in the
same manner as a second degree misdemeanor.

EXCLUSION OF THIRD PARTY BENEFICIARIES

No provision of this Agreement is intended to, or shall be construed to, create any third
party beneficiary or to provide any rights to any person or entity not a party to this
Agreement, including but not limited to any citizen or employees of the County and/or the
Municipality.

SOURCE OF FUNDING

This Agreement and all obligations of County hereunder are subject to and contingent upon
receipt of funding from U.S. HUD. Nothing in this Agreement shali obligate the Palm Beach
County Board of County Commissioners to provide funding from the County’'s annual
budget and appropriations.

REMEDIES

This Agreement shall be governed by the laws of the State of Florida. Any legal action
necessary to enforce the Agreement will be held in a court of competent jurisdiction located
in Palm Beach County, Florida. No remedy herein conferred upon any party is intended to
be exclusive of any other remedy, and each and every such remedy shall be cumulative
and shall be in addition to every other remedy given hereunder or now or hereafter existing
at law or in equity, by statute or otherwise. No single or partial exercise by any party of
any right, power, or remedy hereunder shall preclude any other or further exercise thereof.
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38.

CITY OF SOUTH BAY

PUBLIC RECORDS

Notwithstanding anything contained herein, as provided under Section 119.0701, F.S., if
the Municipality: (i) provides a service; and (ii) acts on behalf of the County as provided
under Section 119.011(2) F.S., the Municipality shall comply with the requirements of
Section 119.0701, Florida Statutes, as it may be amended from time to time The
Municipality is specifically required to:

A. Keep and maintain public records required by the County to perform services as
provided under this Agreement.

B. Upon request from the County’'s Custodian of Public Records, provide the County
with a copy of the requested records or allow the records to be inspected or copied
within a reasonable time at a cost that does not exceed the cost provided in Chapter
119 or as otherwise provided by law. The Municipality further agrees that all fees,
charges and expenses shall be determined in accordance with Palm Beach County
PPM CW-F-002, Fees Associated with Public Records Requests, as it may be
amended or replaced from time to time.

C. Ensure that public records that are exempt, or confidential and exempt from public
records disclosure requirements are not disclosed except as authorized by law for
the duration of the Agreement term and following completion of the Agreement, if
the Municipality does not transfer the records to the County.

D. Upon completion of the Agreement the Municipality shall transfer, at no cost to the
County, all public records in possession of the Municipality unless notified by
County’'s representative/liaison, on behalf of the County's Custodian of Public
Records, to keep and maintain public records required by the County to perform the
service. If the Municipality transfers all public records to the County upon
completion of the Agreement, the Municipality shall destroy any duplicate public
records that are exempt, or confidential and exempt from public records disclosure
requirements. If the Municipality keeps and maintains public records upon
completion of the Agreement, the Municipality shall meet all applicable requirements
for retaining public records. All records stored electronically by the Municipality
must be provided to County, upon request of the County's Custodian of Public
Records, in a format that is compatible with the information technology systems of
County, at no cost to County.

Failure of the Municipality to comply with the requirements of this article shall be a material
breach of this Agreement. County shall have the right to exercise any and all remedies
available to it, including but not limited to, the right to terminate for cause. Municipality
acknowledges that it has familiarized itself with the requirements of Chapter 119, F.S., and
other requirements of state law applicable to public records not specifically set forth herein.

IF THE MUNICIPALITY HAS QUESTIONS REGARDING THE APPLICATION OF
CHAPTER 119, FLORIDA STATUTES, TO THE MUNICIPALITY’S DUTY TO PROVIDE
PUBLIC RECORDS RELATING TO THIS AGREEMENT, PLEASE CONTACT THE
CUSTODIAN OF PUBLIC RECORDS AT RECORDS REQUEST, PALM BEACH
COUNTY PUBLIC AFFAIRS DEPARTMENT, 301 N. OLIVE AVENUE, WEST PALM
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40.

41,

CITY OF SOUTH BAY

BEACH, FL 33401, BY E-MAIL AT RECORDSREQUEST@PBCGOV.ORG OR BY
TELEPHONE AT 561-355-6680.

INCORPORATION BE REFERENCE

Exhibits attached heretc and referenced herein or in Exhibit “A” shall be deemed to be
incorporated into this Agreement by reference.

COUNTERPARTS OF THIS AGREEMENT

This Agreement, which includes the Exhibits referenced herein, may be executed in
counterparts, each of which shall be deemed to be an original and such counterparts will
constitute one and the same instrument.

ENTIRE UNDERSTANDING

This Agreement and its provisions merge any prior Agreements, if any, between the parties
hereto and constitutes the entire understanding. The parties hereby acknowledge that
there have been and are no representatives, warranties, covenants, or undertakings other
than those expressly set forth herein.

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK
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CITY OF SOUTH BAY

WITNESS our Hands and Seals on the day of , 20

(MUNICIPAL SEAL BELOW) THE CITY OF SOUTH BAY

By:

Joe Kyles, Sr., Mayor

By:

Leondréé Camel_, éity Manager
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CITY OF SOUTH BAY

WITNESS our Hands and Seals on the day of , 20

PALM BEACH COUNTY, FLORIDA,
a Political Subdivision of the State of Florida

for its BOARD OF COUNTY COMMISSIONERS

By:

Jonathan B. Browr-a; Director
Dept. of Housing & Economic Development

Approved as to Form and Approved as to Terms and Conditions
Legal Sufficiency Dept. of Housing & Economic Development
By __ BYoe e
Howard Falcon Il Sherry Howard
Chief Assistant County Attorney Deputy Director
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CITY OF SOUTH BAY
EXHIBIT “A”

WORK PROGRAM NARRATIVE

1. THE MUNICIPALITY AGREES TO:

A. SCOPE OF WORK: The Municipality shall utiize CDBG funds to carry out code
enforcement activities within the boundaries of the Municipality's designated code
enforcement target area. Code enforcement must primarily focus on health and safety
of buildings/structures and not just on nuisance issues (overgrown lots, junk cars, etc.)
and it must be undertaken in the target area with other public and private activities to
arrest the area’s deterioration and improve conditions. CDBG funds must be used in
conjunction with other funding to undertake the activity.

Specifically, CDBG funds will be used to pay a portion of the salary for one (1) full-time
Code Compliance Officer (hereinafter referred to as “Officer”) to carry out code
enforcement activities in the target area described below and whose duties shall include,
among other things:

Researching and maintaining updated applicable building code;
Advising citizens and building professionals of zoning and land-use requirements;
Performing on-site inspection of buildings and properties to ensure compliance with
all applicable codes;

» Performing on-site inspections of businesses to ensure that proper licensing are in
place;
Responding to complaints regarding code violations; and
Taking action, including citations, to ensure code compliance when violations are
identified.

B. DETERMINATION OF TARGET AREA and IDENTIFICATION OF DETERIORATED
CONDITIONS: The code enforcement activity must be concentrated in an area which is
largely deteriorated. The City of South Bay must delineate the boundaries of the target
area and document the existing deteriorated conditions. The City must maintain this
documentation on file. Also, the City of South Bay will submit, upon request, to DHED
not to exceed semi-annually approved building permits that improve the taxable value of
property and/or document improved conditions of violated properties, new business
licenses issued at private previously deteriorated violated locations and listed capital
improvements completed within the target area.

C. CODE COMPLIANCE OFFICER: As indicated above, the Municipality shall employ an
Officer in connection with this Agreement. The Officer must be able to carry out the tasks
described within this Agreement, and be able to demonstrate the qualifications that
enable them to do so. The Officer shall, at a minimum, evaluate documentation of code
violations, package and mail documents to code violators, prepare for hearings before a
Special Master, and address public complaints regarding citations received.

As a prerequisite to submitting reimbursement requests to DHED, the Municipality shall
submit the following documents:
» Documentation documenting that the position of the Officer (if such position were filled
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CITY OF SOUTH BAY

as a new position as a result of this Agreement) was competitively solicited prior to the
Officer's appointment to the position, and documenting that the opening for the position
was advertised in a public forum in order to elicit applications from all prospective
applicants.

» Documentation showing the annual or hourly salary paid for the position of the Officer.

e Personnel policy relating to vacation and sick leave (i.e., number of days per year to
which the individuals are entitled).

e List of all paid holidays.

REPORTS: The Municipality shall maintain and submit to DHED the following reports:

(1) A Daily Activity Record, attached hereto as Exhibit “C”, shall be submitted to DHED
by the 15t day of each month, and shall document the actual number and description
of the code enforcement activities performed in the CDBG Target Area. The CDBG
Target Area is defined as all lands within the legal boundaries of the Municipality.

(2) A Detailed Monthly Narrative Report attached hereto as Exhibit “D", shall be
submitted to DHED by the 15% day of each month, outlining the status of specific
activities identified in the Scope of Work. The Detailed Monthly Narrative Report
shall be mainly in the form of a narrative and shall include a summary of activities for
the month, including but not limited to, expenditure summary, constraints, and goal
comparisons for all indicators referenced above.

PROJECT BUDGET: The Municipality shall utilize funds provided under this Agreement
to pay for the salary listed under the CDBG Budget, attached hereto as Exhibit “E”.
Specifically, funds shall be used for payment of portion the salary for the Officer. The
Municipality attests to the accurate completion of Exhibit “E”, especially as it relates to
obtaining and using all funds directly and/or indirectly received from Palm Beach County,
and shali promptly inform the County and obtain approval from the County of any changes
to this budget.

Further budget changes within the designated contract amount can be approved in
writing by the DHED Director, at his discretion, up to ten percent (10%) on a cumulative
basis of the Agreement amount during the Agreement period. Such requests for changes
must be made in writing by the Municipality and submitted to the DHED Director. Budget
changes in excess of ten percent (10%) must be approved by the Board of County
Commissioners.

PERFORMANCE BENCHMARKS: In order to timely meet CDBG deadlines, the
Municipality shall comply with the following Performance Benchmarks:

(1) Expend, and request reimbursement from the County, of at least 75% ($27,217.50)
of the funding allocation no later than July 10, 2022; and

(2) Expend the remainder of the funding allocation by September 30, 2022.

This Agreement may be amended to decrease and/or recapture grant funds from
the Municipality depending upon the timely completion of the Performance
Benchmarks and/or the rate of expenditure of funds, as determined by DHED.
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CITY OF SOUTH BAY

The Municipality agrees that it may be subject to decrease and/or recapture of
project funds by the County if the Performance Benchmarks herein are not met.
Failure by the Municipality to comply with these Performance Benchmarks may
negatively impact its ability to receive future CDBG funding allocations.

The Municipality further agrees that DHED, in consultation with any parties it
deems necessary, shall be the final arbiter of the Municipality’s compliance with
the above.

G. INVOICE AND SUBMISSION FOR REIMBURSEMENT: The Municipality shall submit,
no later than the 15 day of each month, consecutively numbered invoices to DHED in
order to receive reimbursement of CDBG funds made available under this Agreement.
Invoices shall be submitted on a monthly basis, to facilitate an even flow of funds
throughout the term of the Agreement, and to prevent under-expenditure of allocated
funds. All reimbursement requests shall include an original invoice and cover sheet
attached hereto as Exhibit “B”, which shall be signed by a person authorized by the
Municipality to submit invoices.

Additionally, a Daily Activity Record, attached hereto as Exhibit “C”, shall be submitted
with each request for reimbursement. It shall include all required supporting
documentation, including:

» A copy of the daily time sheets which account for all time worked by the Officer. The
time sheets must also demonstrate the specific tasks undertaken by the Officer on
such properties and the time taken to complete each task.

» Copies of the payrolls and paychecks to the Officer corresponding to the herein
referenced time sheets. The payrolls must document the name of individual, amount
paid, deductions (F.I.C.A, taxes, insurance, pension contributions, etc.), and
satisfactory proof that the Municipality has paid any employer contributions due (e.g.,
contribution to FICA, health insurance, retirement, etc.).

e Copies of documents satisfactorily proving that the Municipality has paid, on behalf of
the employee, all contributions which are the responsibility of the employer.

H. REPAYMENT: The Municipality shall repay to the County funds reimbursed under this
Agreement if the Municipality fails to comply with any requirements of this Agreement
and all applicable program regulations (e.g. national objective compliance) which results
in HUD requiring repayment from the County.

2. COUNTY RESPONSIBILITIES:

A. Reimburse the Municipality an amount not to exceed $36,290 for the salary of the Code
Enforcement Officer as delineated in the budget below:

B. Provide overall administration and coordination activities to ensure that planned activities
are completed in a timely manner.
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CITY OF SOUTH BAY

Monitor the Municipality at any time during the term of this Agreement. Visits may be
scheduled or unscheduled as determined by DHED, may be conducted by DHED staff or
its contractor, and will ensure compliance with U.S. HUD regulations, that planned
activities are conducted in a timely manner, and verify the accuracy of reporting to DHED
on program activities.

Assume the environmental responsibilities described at 24 CFR 570.604.

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK
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CITY OF SOUTH BAY
EXHIBIT “B”

COVER SHEET

LETTERHEAD STATIONERY

TO: Department of Housing & Economic Development
100 Australian Avenue, Suite 500
West Palm Beach, FL 33406

FROM: City of South Bay
335 SW 2" Avenue
South Bay, FL 33493

Telephone:

SUBJECT: INVOICE REIMBURSEMENT - R -

Attached you will find Invoice # requesting reimbursement in the amount of
3 . The expenditures for this invoice cover the periocd from
through . You will also find attached supporting documentation relating

to the expenditures involved.

Approved for Submission Date
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EXHIBIT “D”

DETAILED MONTHLY NARRATIVE REPORT
A. AGREEMENT INFORMATION

AGREEMENT NUMBER: R - Month Covered:

CITY OF SOUTH BAY

Municipality: City of South Bay
Address: 335 SW 2" Avenue
South Bay, FL 33493

Person Preparing Report:

Signature and Title:

Contract Effective Dates: October 1, 2021 to September 30, 2022

B.1. CONTRACT FUNDING
Budgeted Expended Percentage

Total Project: $ 3 %
CDBG Funding: $ $ %
ESGP Funding: $ $ %
Other Funding: $ $ %

Detailed expenditures for the period:

B.2. DECLARATION OF PROGRAM INCOME: NOT APPLICABLE

All income earned by the Municipality from activities directly financed with CDBG funding must be
reported below. When calculating the amount of income earned by the activity, prorate the amount by
the percentage of the activity being funded by CDBG. Program income may be retained by the
Municipality if the income is treated as additional CDBG funds to further support the activities defined
in Exhibit “A”, Work Program Narrative Section of the Agreement. However, any program income

remaining at the expiration of the Agreement must be remitted to DHED.

Received Received
This Period To Date

Program income: $ $

Source of Program Income:

Page 22

Page 65 of 100



CITY OF SOUTH BAY

B.3. DESCRIBE ANY ATTEMPTS TO SECURE ADDITIONAL FUNDING:

A. HIGHLIGHTS OF THE PERIOD:
B. ACTIVITIES #BENEFICIARIES #BENEFICIARIES CONTRACT GOAL

THIS PERIOD YTD
C. NEW PROJECTS INITIATED OR SIGNIFICANT CHANGES IN  OPERATION:
D. PROBLEMS/CONSTRAINTS:
E. TECHNICAL ASSISTANCE NEEDED AND/OR REQUESTED:
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RESOLUTION 36-2021

A RESOLUTION OF THE CITY COMMISSION OF THE
CITY OF SOUTH BAY, FLORIDA, AUTHORIZING THE
CITY MANAGER TO EXECUTE A SMALL COUNTY
OUTREACH PROGRAM STATE-FUNDED GRANT
AGREEMENT BETWEEN THE FLORIDA DEPARTMENT
OF TRANSPORTATION AND THE CITY OF SOUTH
BAY FOR DESIGN, CONSTRUCTION,
CONSTRUCTION ENGINEERING INSPECTION (CEI)
SERVICES ALONG NW 10™ AVENUE FROM MILK ]JR.
BLVD. TO NW 2ND  STREET; PROVIDING AN
EFFECTIVE DATE

WHEREAS, the Florida Department of Transportation (“FDOT”), has created the
Small County Outreach Program (“SCOP”) pursuant to Section 339.2818, Florida
Statutes, for the purpose of offering funding assistance to resurface or reconstruct
roadways within small counties and municipalities encompassing rural areas of critical
concern; and

WHEREAS, the City of South Bay (“City”) has received grant monies from
FDOT in a maximum amount of Eight Hundred Eighty Thousand Seven Hundred
Forty-Seven Dollars and 00/100 ($880,747.00) through a State-Funded Grant Agreement
for Design, Construction, Construction Engineering Inspection (CEI) Services along NW
10th Avenue from MLK Jr. Blvd. to NW 2nd Street; and

WHEREAS, the total estimated cost of the project is One Million Seventy-Seven
Thousand Seven Hundred Eighty-Eight Dollars and 00/100 ($1,077,788.00); and

WHEREAS, the scope of work consists of the following: reconstruction of the
existing two-lane undivided roadway by replacing the existing base, installing a
geogrid system, and placing new asphalt over it. The existing curb and gutter will be
replaced to match the modified longitudinal profile and the existing concrete sidewalk
replaced to comply with minimum width and cross slope ADA standards; and

WHEREAS, this project will also include driveway and sodding harmonization

to compliment the roadway reconstruction. The existing sidewalk will be replaced, and
curb ramps upgraded to comply with ADA minimum standards. Detectable warning
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surfaces shall be provided at the curb ramp locations. This project will also include
upgrading signing and pavement markings to meet MUTCD standards and drainage
upgrades as a consequence of the roadway reconstruction; and

WHEREAS, the City Commission of the City of South Bay finds that authorizing
the City Manager to execute a Small County Outreach Program State-Funded Grant
Agreement for Design, Construction, Construction Engineering Inspection (CEI)
Services along NW 10t Avenue from MLK Jr. Blvd. to NW 2nd Street is in the best
interest of the residents of the City.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF
THE CITY OF SOUTH BAY, FLORIDA, AS FOLLOWS:

Section1. Adoption of Representations. The foregoing “Whereas” clauses are

hereby ratified and confirmed as being true and the same are hereby made a specific
part of this Resolution.

Section 2.  Authorization of City Manager. The City Commission of the City of
South Bay hereby authorizes the City Manager to execute a Small County Outreach
Program State-Funded Grant Agreement between the Florida Department of
Transportation and the City of South Bay for Design, Construction, CEI Services along
NW 10t Avenue from MLK Jr. Blvd. to NW 2nd Street. The City Manager is further
authorized to take all necessary and expedient action to effectuate the intent of this
Resolution.

Section 3.  Effective Date. That this Resolution shall take effect immediately upon its

passage and approval by the City Commission.

PASSED and ADOPTED this 3rd day of August 2021.

Joe Kyles, Mayor

ATTEST:

By:
Natalie Malone, City Clerk
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APPROVED AS TO FORM AND
LEGAL SUFFICIENCY:

Burnadette Norris-Week, P.A.

City Attorney
Moved by:
Seconded by:
VOTE:
Commissioner Berry (Yes) (No)
Commissioner McKelvin (Yes) (No)
Commissioner Wilson (Yes) (No)
Vice-Mayor Barnard (Yes) (No)
Mayor Kyles (Yes) (No)
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STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION 525-010-60

STATE-FUNDED GRANT AGREEMENT PROGRAM MANAGENENT

FPN: 448101-1-54-01 Fund: SCRC FLAIR Category: 0885576

Org Code: 55043010404 FLAIR Obj: 751000
FPN: Fund: FLAIR Category:

Org Code: FLAIR Obj:
FPN: Fund: FLAIR Category:

Org Code: FLAIR Obj:
County No:93 Contract No: Vendor No: F-596-000-429

THIS STATE-FUNDED GRANT AGREEMENT (“Agreement”) is entered into on

(This date to be entered by DOT only) ,
by and between the State of Florida Department of Transportation, (“Department”), and the City of South Bay, (“Recipient”).
The

Department and the Recipient are sometimes referred to in this Agreement as a “Party” and collectively as the “Parties”.

NOW, THEREFORE, in consideration of the mutual benefits to be derived from joint participation on the Project, the Parties
agree to the following:

1. Authority: The Department is authorized to enter into this Agreement pursuant to Sections 334.044, 334.044(7),
and (select the applicable statutory authority for the program(s) below):
] Section 339.2817 Florida Statutes, County Incentive Grant Program (CIGP), (CSFA 55.008)
Section 339.2818 Florida Statutes, Small County Outreach Program (SCOP), (CSFA 55.009)
] Section 339.2816 Florida Statutes, Small County Road Assistance Program (SCRAP), (CSFA 55.016)
L] Section 339.2819 Florida Statutes, Transportation Regional Incentive Program (TRIP), (CSFA 55.026)
U Insert Legal Authority , Insert Funding Program Name , Insert CSFA Number

The Recipient by Resolution or other form of official authorization, a copy of which is attached as Exhibit “D”,
Recipient Resolution, and made a part of this Agreement, has authorized its officers to execute this Agreement
on its behalf.

2. Purpose of Agreement: The purpose of this Agreement is to provide for the Department’s participation in the
design, construction, and construction engineering inspection (CEI) services of NW 10th Avenue from MLK Jr. Blvd.
to NW 2 Street , as further described in Exhibit “A”, Project Description and Responsibilities, attached to and
incorporated into this Agreement (“Project”); to provide Department financial assistance to the Recipient; state the
terms and conditions upon which Department funds will be provided; and to set forth the manner in which the Project
will be undertaken and completed.

3. Term of the Agreement, Commencement and Completion of the Project: This Agreement shall commence
upon full execution by both Parties and the Recipient shall complete the Project on or before December 31, 2024.
If the Recipient does not complete the Project within this time period, this Agreement will expire on the last day of
the scheduled completion as provided in this paragraph unless an extension of the time period is requested by the
Recipient and granted in writing by the Department prior to the expiration of this Agreement. Expiration of this
Agreement will be considered termination of the Project. The Recipient acknowledges that no funding for the Project
will be provided by the State under this Agreement for work on the Project that is not timely completed and invoiced
in accordance with the terms of this Agreement, or for work performed prior to full execution of the Agreement.
Notwithstanding the expiration of the required completion date provided in this Agreement and the consequent
potential unavailability of any unexpended portion of State funding to be provided under this Agreement, the
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STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION 525-010-60

STATE-FUNDED GRANT AGREEMENT A A szt

Recipient shall remain obligated to complete all aspects of the Project identified in Exhibit “A” in accordance with
the remaining terms of this Agreement, unless otherwise agreed by the Parties, in writing.

Execution of this Agreement by both Parties shall be deemed a Notice to Proceed to the Recipient for the design
phase or other non-construction phases of the Project. If the Project involves a construction phase, the Recipient
shall not begin the construction phase of the Project until the Department issues a written Notice to Proceed for the
construction phase. Prior to commencing the construction work described in this Agreement, the Recipient shall
request a Notice to Proceed from the Department.

4. Amendments, Extensions and Assignment: This Agreement may be amended or extended upon mutual
written agreement of the Parties. This Agreement shall not be assigned, transferred or otherwise encumbered by
the Recipient under any circumstances without the prior written consent of the Department.

5. Termination or Suspension of Project: The Department may, by written notice to the Recipient, suspend any or
all of the Department’s obligations under this Agreement for the Recipient’s failure to comply with applicable laws
or the terms of this Agreement until such time as the event or condition resulting in such suspension has ceased or
been corrected. The Department may also terminate this Agreement in whole or in part at any time the interest of
the Department requires such termination.

a. If the Department terminates the Agreement, the Department shall notify the Recipient of such termination
in writing within thirty (30) days of the Department's determination to terminate the Agreement, with
instructions as to the effective date of termination or to specify the stage of work at which the Agreement is
to be terminated.

b. The Parties to this Agreement may also terminate this Agreement when its continuation would not produce
beneficial results commensurate with the further expenditure of funds. In this event, the Parties shall agree
upon the termination conditions through mutual written agreement.

c. If the Agreement is terminated before performance is completed, the Recipient shall be paid only for that
work satisfactorily performed for which costs can be substantiated. Such payment, however, may not
exceed an amount which is the same percentage of the contract price as the amount of work satisfactorily
completed is a percentage of the total work called for by this Agreement. All work in progress on the
Department right-of-way will become the property of the Department and will be turned over promptly by
the Recipient.

d. Upon termination of this Agreement, the Recipient shall, within thirty (30) days, refund to the Department
any funds determined by the Department to have been expended in violation of this Agreement.

6. Project Cost:

a. The estimated cost of the Project is $1,077,788.00. This amount is based upon the Schedule of Financial
Assistance in Exhibit "B", Schedule of Financial Assistance, attached and incorporated in this
Agreement. The Schedule of Financial Assistance may be modified by execution of an amendment of the
Agreement by the Parties.

b. The Department agrees to participate in the Project cost up to the maximum amount of $880,747.00 and,
additionally the Department’s participation in the Project shall not exceed N/A % of the total cost of the
Project, and as more fully described in Exhibit “B". The Department’s participation may be increased or
reduced upon a determination of the actual bid amounts of the Project by the execution of an
amendment. The Recipient agrees to bear all expenses in excess of the amount of the Department’s
participation and any cost overruns or deficits incurred in connection with completion of the Project.

c. The Department’s participation in eligible Project costs is subject to, but not limited to:

i. Legislative approval of the Department's appropriation request in the work program year that the
Project is scheduled to be committed;
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ii. Approval of all plans, specifications, contracts or other obligating documents and all other terms of
this Agreement; and

iii. Department approval of the Project scope and budget at the time appropriation authority becomes
available.

7. Compensation and Payment:

a. The Department shall reimburse the Recipient for costs incurred to perform services described in the
Project Description and Responsibilities in Exhibit “A”, and as set forth in the Schedule of Financial
Assistance in Exhibit “B”.

b. The Recipient shall provide quantifiable, measurable, and verifiable units of deliverables. Each deliverable
must specify the required minimum level of service to be performed and the criteria for evaluating successful
completion. The Project and the quantifiable, measurable, and verifiable units of deliverables are described
more fully in Exhibit “A”, Project Description and Responsibilities. Any changes to the deliverables shall
require an amendment executed by both parties.

c. Invoices shall be submitted no more often than monthly and no less than quarterly by the Recipient in detail
sufficient for a proper pre-audit and post-audit, based on the quantifiable, measurable and verifiable
deliverables as established in Exhibit “ A”. Deliverables and costs incurred must be received and approved
by the Department prior to reimbursements. Requests for reimbursement by the Recipient shall include an
invoice, progress report and supporting documentation for the period of services being billed that are
acceptable to the Department. The Recipient shall use the format for the invoice and progress report that
is approved by the Department.

d. Supporting documentation must establish that the deliverables were received and accepted in writing by
the Recipient and must also establish that the required minimum standards or level of service to be
performed based on the criteria for evaluating successful completion as specified in Exhibit “A” has been
met. All costs invoiced shall be supported by properly executed payrolls, time records, invoices, contracts
or vouchers evidencing in proper detail the nature and propriety of charges as described in Exhibit “F”,
Contract Payment Requirements.

e. Travel expenses are not compensable under this Agreement.

f. Payment shall be made only after receipt and approval of deliverables and costs incurred unless advance
payments are authorized by the Chief Financial Officer of the State of Florida under Chapters 215 and 216,
Florida Statutes or the Department’s Comptroller under Section 334.044(29), Florida Statutes.

If the Department determines that the performance of the Recipient is unsatisfactory, the Department shall
notify the Recipient of the deficiency to be corrected, which correction shall be made within a time-frame to
be specified by the Department. The Recipient shall, within thirty (30) days after notice from the Department,
provide the Department with a corrective action plan describing how the Recipient will address all issues of
contract non-performance, unacceptable performance, failure to meet the minimum performance levels,
deliverable deficiencies, or contract non-compliance. If the corrective action plan is unacceptable to the
Department, the Recipient will not be reimbursed to the extent of the non-performance. The Recipient will
not be reimbursed until the Recipient resolves the deficiency. If the deficiency is subsequently resolved, the
Recipient may bill the Department for the unpaid reimbursement request(s) during the next billing period. If
the Recipient is unable to resolve the deficiency, the funds shall be forfeited at the end of the Agreement’s
term.

Recipients receiving financial assistance from the Department should be aware of the following time
frames. Inspection and approval of deliverables and costs incurred shall take no longer than 20 days
from the Department’s receipt of the invoice. The Department has 20 days to deliver a request for
payment (voucher) to the Department of Financial Services. The 20 days are measured from the latter of
the date the invoice is received or the deliverables and costs incurred are received, inspected, and
approved.
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If a payment is not available within 40 days, a separate interest penalty at a rate as established pursuant
to Section 55.03(1), Florida Statutes, will be due and payable, in addition to the invoice amount, to the
Recipient. Interest penalties of less than one (1) dollar will not be enforced unless the Recipient requests
payment. Invoices that have to be returned to a Recipient because of Recipient preparation errors will
result in a delay in the payment. The invoice payment requirements do not start until a properly
completed invoice is provided to the Department.

A Vendor Ombudsman has been established within the Department of Financial Services. The duties of
this individual include acting as an advocate for Recipient who may be experiencing problems in obtaining
timely payment(s) from a state agency. The Vendor Ombudsman may be contacted at (850) 413-5516.

The Recipient shall maintain an accounting system or separate accounts to ensure funds and projects are
tracked separately. Records of costs incurred under the terms of this Agreement shall be maintained and
made available upon request to the Department at all times during the period of this Agreement and for five
years after final payment is made. Copies of these documents and records shall be furnished to the
Department upon request. Records of costs incurred include the Recipient's general accounting records
and the project records, together with supporting documents and records, of the contractor and all
subcontractors performing work on the project, and all other records of the contractor and subcontractors
considered necessary by the Department for a proper audit of costs.

Progress Reports. Upon request, the Recipient agrees to provide progress reports to the Department in
the standard format used by the Department and at intervals established by the Department. The
Department will be entitled at all times to be advised, at its request, as to the status of the Project and of
details thereof.

If, after Project completion, any claim is made by the Department resulting from an audit or for work or
services performed pursuant to this Agreement, the Department may offset such amount from payments
due for work or services done under any agreement which it has with the Recipient owing such amount if,
upon demand, payment of the amount is not made within 60 days to the Department. Offsetting any amount
pursuant to this paragraph shall not be considered a breach of contract by the Department.

The Recipient must submit the final invoice on the Project to the Department within 120 days after the
completion of the Project. Invoices submitted after the 120-day time period may not be paid.

The Department’s performance and obligation to pay under this Agreement is contingent upon an annual
appropriation by the Legislature. If the Department's financial assistance for this Project is in multiple fiscal
years, a notice of availability of funds from the Department’s project manager must be received prior to
costs being incurred by the Recipient. See Exhibit “B” for funding levels by fiscal year. Project costs
utilizing any fiscal year funds are not eligible for reimbursement if incurred prior to funds approval being
received. The Department will notify the Recipient, in writing, when funds are available.

In the event this Agreement is in excess of $25,000 and has a term for a period of more than one year, the
provisions of Section 339.135(6)(a), Florida Statutes, are hereby incorporated:

"The Department, during any fiscal year, shall not expend money, incur any liability, or
enter into any contract which, by its terms, involves the expenditure of money in excess of
the amounts budgeted as available for expenditure during such fiscal year. Any contract,
verbal or written, made in violation of this subsection is null and void, and ho money may
be paid on such contract. The Department shall require a statement from the comptroller
of the Department that funds are available prior to entering into any such contract or other
binding commitment of funds. Nothing herein contained shall prevent the making of
contracts for periods exceeding 1 year, but any contract so made shall be executory only
for the value of the services to be rendered or agreed to be paid for in succeeding fiscal
years, and this paragraph shall be incorporated verbatim in all contracts of the Department
which are for an amount in excess of $25,000 and which have a term for a period of more
than 1 year."
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m. Any Project funds made available by the Department pursuant to this Agreement which are determined by
the Department to have been expended by the Recipient in violation of this Agreement or any other
applicable law or regulation, shall be promptly refunded in full to the Department. Acceptance by the
Department of any documentation or certifications, mandatory or otherwise permitted, that the Recipient
files shall not constitute a waiver of the Department's rights as the funding agency to verify all information
at a later date by audit or investigation.

n. In determining the amount of the payment, the Department will exclude all Project costs incurred by the
Recipient prior to the execution of this Agreement, costs incurred prior to issuance of a Notice to Proceed,
costs incurred after the expiration of the Agreement, costs which are not provided for in the latest approved
Schedule of Financial Assistance in Exhibit “B” for the Project, costs agreed to be borne by the Recipient
or its contractors and subcontractors for not meeting the Project commencement and final invoice time
lines, and costs attributable to goods or services received under a contract or other arrangements which
have not been approved in writing by the Department.

8. General Requirements:

The Recipient shall complete the Project with all practical dispatch in a sound, economical, and efficient manner,
and in accordance with the provisions in this Agreement and all applicable laws.

a. The Recipient must obtain written approval from the Department prior to performing itself (through the
efforts of its own employees) any aspect of the Project that will be funded under this Agreement.

] If this box is checked, then the Agency is permitted to utilize its own forces and the following
provision applies: Use of Agency Workforce. In the event the Agency proceeds with any phase
of the Project utilizing its own forces, the Agency will only be reimbursed for direct costs (this
excludes general overhead).

b. The Recipient shall provide to the Department certification and a copy of appropriate documentation
substantiating that all required right-of-way necessary for the Project has been obtained. Certification is
required prior to authorization for advertisement for or solicitation of bids for construction of the Project,
including if no right-of-way is required.

c. The Recipient shall comply and require its contractors and subcontractors to comply with all terms and
conditions of this Agreement and all federal, state, and local laws and regulations applicable to this Project.

d. The Recipient shall have the sole responsibility for resolving claims and requests for additional work for the
Project by the Recipient’s contractors and consultants. No funds will be provided for payment of claims or
additional work on the Project under this Agreement without the prior written approval of the claim or request
for additional work by Department.

9. Contracts of the Recipient

a. The Department has the right to review and approve any and all third party contracts with respect to the
Project before the Recipient executes any contract or obligates itself in any manner requiring the
disbursement of Department funds under this Agreement, including consultant or construction contracts or
amendments thereto. If the Department exercises this right and the Recipient fails to obtain such approval,
the Department may deny payment to the Recipient. The Department may review the qualifications of any
consultant or contractor and to approve or disapprove the employment of such consultant or contractor.

b. It is understood and agreed by the parties hereto that participation by the Department in a project that
involves the purchase of commodities or contractual services or the purchasing of capital equipment or the
equipping of facilities, where purchases or costs exceed the Threshold Amount for CATEGORY TWO per
Chapter 287.017 Florida Statutes, is contingent on the Recipient complying in full with the provisions of
Chapter 287.057 Florida Statutes The Recipient shall certify to the Department that the purchase of
commodities or contractual services has been accomplished in compliance with Chapter 287.057 Florida
Statutes It shall be the sole responsibility of the Recipient to ensure that any obligations made in accordance
with this Section comply with the current threshold limits. Contracts, purchase orders, task orders,
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construction change orders, or any other agreement that would result in exceeding the current budget
contained in Exhibit "B", or that are not consistent with the Project description and scope of services
contained in Exhibit "A" must be approved by the Department prior to Recipient execution. Failure to
obtain such approval, and subsequent execution of an amendment to the Agreement if required, shall be
sufficient cause for nonpayment by the Department.

c. Participation by the Department in a project that involves a consultant contract for engineering, architecture
or surveying services, is contingent on the Recipient’s complying in full with provisions of Section 287.055,
Florida Statutes, Consultants’ Competitive Negotiation Act. In all cases, the Recipient shall certify to the
Department that selection has been accomplished in compliance with the Consultants’ Competitive
Negotiation Act.

d. Ifthe Projectis procured pursuant to Chapter 255 for construction services and at the time of the competitive
solicitation for the Project 50 percent or more of the cost of the Project is to be paid from state-appropriated
funds, then the Recipient must comply with the requirements of Section 255.0991, Florida Statutes.

10. Design and Construction Standards and Required Approvals: In the event the Project includes construction
the following provisions are incorporated into this Agreement:

a. The Recipient is responsible for obtaining all permits necessary for the Project.

b. Inthe event the Project involves construction on the Department’s right-of-way, the Recipient shall provide
the Department with written notification of either its intent to:

i. Award the construction of the Project to a Department prequalified contractor which is the lowest
and best bidder in accordance with applicable state and federal statutes, rules, and regulations.
The Recipient shall then submit a copy of the bid tally sheet(s) and awarded bid contract, or

ii. Construct the Project utilizing existing Recipient employees, if the Recipient can complete said
Project within the time frame set forth in this Agreement. The Recipient’s use of this option is subject
to approval by the Department.

c. The Recipient shall hire a qualified contractor using the Recipient’s normal bid procedures to perform the
construction work for the Project. For projects that are not located on the Department’s right-of-way, the
Recipient is not required to hire a contractor prequalified by the Department unless the Department
notifies the Recipient prior to letting that they are required to hire a contractor prequalified by the
Department.

d. The Recipient is responsible for provision of Construction Engineering Inspection (CEI) services. The
Department reserves the right to require the Recipient to hire a Department pre-qualified consultant firm
that includes one individual that has completed the Advanced Maintenance of Traffic Level Training.
Notwithstanding any provision of law to the contrary, design services and CEI services may not be
performed by the same entity. Administration of the CEI staff shall be under the responsible charge of a
State of Florida Licensed Professional Engineer who shall provide the certification that all design and
construction for the Project meets the minimum construction standards established by Department. The
Department shall have the right to approve the CEI firm. The Department shall have the right, but not the
obligation, to perform independent assurance testing during the course of construction of the Project.
Subject to the approval of the Department, the Recipient may choose to satisfy the requirements set forth
in this paragraph by either hiring a Department prequalified consultant firm or utilizing Recipient staff that
meet the requirements of this paragraph, or a combination thereof.

e. The Recipientis responsible for the preparation of all design plans for the Project. The Department reserves
the right to require the Recipient to hire a Department pre-qualified consultant for the design phase of the
Project using the Recipient’s normal procurement procedures to perform the design services for the Project.
Notwithstanding any provision of law to the contrary, design services and CEI services may not be
performed by the same entity. All design work on the Project shall be performed in accordance with the
requirements of all applicable laws and governmental rules and regulations and federal and state accepted
design standards for the type of construction contemplated by the Project, including, as applicable, but not
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limited to, the applicable provisions of the Manual of Uniform Traffic Control Devices (MUTCD) and the
AASHTO Policy on Geometric Design of Streets and Highways. If any portion of the Project will be located
on, under, or over any Department-owned right-of-way, the Department shall review the Project's design
plans for compliance with all applicable standards of the Department, as provided in Exhibit “O”, Terms
and Conditions of Construction, which is attached to and incorporated into this Agreement.

f. The Recipient shall adhere to the Department’s Conflict of Interest Procedure (FDOT Topic No. 375-030-
006).

g. The Recipient will provide copies of the final design plans and specifications and final bid documents to the
Department’s Construction Project Manager prior to commencing construction of the Project. The
Department will specify the number of copies required and the required format.

h. The Recipient shall require the Recipient's contractor to post a payment and performance bond in
accordance with applicable law.

i. The Recipient shall be responsible to ensure that the construction work under this Agreement is performed
in accordance with the approved construction documents, and that it will meet all applicable Recipient and
Department standards.

j- Upon completion of the work authorized by this Agreement, the Recipient shall notify the Department in
writing of the completion of construction of the Project; and for all design work that originally required
certification by a Professional Engineer, this notification shall contain an Engineers Certification of
Compliance, signed and sealed by a Professional Engineer, the form of which is attached hereto and
incorporated herein as Exhibit “C”, Engineers Certification of Completion. The certification shall state
that work has been completed in compliance with the Project construction plans and specifications. If any
deviations are found from the approved plans, the certification shall include a list of all deviations along with
an explanation that justifies the reason to accept each deviation.

k. The Recipient shall provide the Department with as-built plans of any portions of the Project funded through
the Agreement prior to final inspection.

11. Maintenance Obligations: In the event the Project includes construction then the following provisions are
incorporated into this Agreement:

a. The Recipient agrees to maintain any portion of the Project not located on the State Highway System
constructed under this Agreement for its useful life. If the Recipient constructs any improvement on
Department right-of-way, the Recipient

[ shall

X shall not

maintain the improvements located on the Department right-of-way made for their useful life. If the Recipient
is required to maintain Project improvements located on the Department right-of-way beyond final
acceptance, then Recipient shall, prior to any disbursement of the State funding provided under this
Agreement, also execute a Maintenance Memorandum of Agreement in a form that is acceptable to the
Department. The Recipient has agreed to the foregoing by resolution, and such resolution is attached and
incorporated into this Agreement as Exhibit “D”. This provision will survive termination of this Agreement.

12. State Single Audit: The administration of resources awarded through the Department to the Recipient by this
Agreement may be subject to audits and/or monitoring by the Department. The following requirements do not limit
the authority of the Department to conduct or arrange for the conduct of additional audits or evaluations of state
financial assistance or limit the authority of any state agency inspector general, the Auditor General, or any other
state official. The Recipient shall comply with all audit and audit reporting requirements as specified below.

a. In addition to reviews of audits conducted in accordance with Section 215.97, Florida Statutes, monitoring
procedures to monitor the Recipient’s use of state financial assistance may include but not be limited to on-
site visits by Department staff and/or other procedures including, reviewing any required performance and
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financial reports, following up, ensuring corrective action, and issuing management decisions on
weaknesses found through audits when those findings pertain to state financial assistance awarded through
the Department by this Agreement. By entering into this Agreement, the Recipient agrees to comply and
cooperate fully with any monitoring procedures/processes deemed appropriate by the Department. The
Recipient further agrees to comply and cooperate with any inspections, reviews, investigations, or audits
deemed necessary by the Department, the Department of Financial Services (DFS) or the Auditor General.

The Recipient, a nonstate entity as defined by Section 215.97(2)(n), Florida Statutes, as a recipient of state
financial assistance awarded by the Department through this Agreement is subject to the following
requirements:

i. Inthe event the Recipient meets the audit threshold requirements established by Section 215.97,
Florida Statutes, the Recipient must have a State single or project-specific audit conducted for such
fiscal year in accordance with Section 215.97, Florida Statutes; applicable rules of the Department
of Financial Services; and Chapters 10.550 (local governmental entities) or 10.650 (nonprofit and
for-profit organizations), Rules of the Auditor General. Exhibit “J”, State Financial Assistance
(Florida Single Audit Act) to this Agreement indicates state financial assistance awarded through
the Department by this Agreement needed by the Recipient to further comply with the requirements
of Section 215.97, Florida Statutes. In determining the state financial assistance expended in a
fiscal year, the Recipient shall consider all sources of state financial assistance, including state
financial assistance received from the Department by this Agreement, other state agencies and
other nonstate entities. State financial assistance does not include Federal direct or pass-through
awards and resources received by a nonstate entity for Federal program matching requirements.

ii. In connection with the audit requirements, the Recipient shall ensure that the audit complies with
the requirements of Section 215.97(8), Florida Statutes. This includes submission of a financial
reporting package as defined by Section 215.97(2)(e), Florida Statutes, and Chapters 10.550 (local
governmental entities) or 10.650 (nonprofit and for-profit organizations), Rules of the Auditor
General.

iii. In the event the Recipient does not meet the audit threshold requirements established by Section
215.97, Florida Statutes, the Recipient is exempt for such fiscal year from the state single audit
requirements of Section 215.97, Florida Statutes. However, the Recipient must provide a single
audit exemption statement to the Department at FDOTSingleAudit@dot.state.fl.us no later than
nine months after the end of the Recipient’s audit period for each applicable audit year. In the event
the Recipient does not meet the audit threshold requirements established by Section 215.97,
Florida Statutes, in a fiscal year and elects to have an audit conducted in accordance with the
provisions of Section 215.97, Florida Statutes, the cost of the audit must be paid from the
Recipient’s resources (i.e., the cost of such an audit must be paid from the Recipient’s resources
obtained from other than State entities).

iv. Inaccordance with Chapters 10.550 (local governmental entities) or 10.650 (nonprofit and for-profit

organizations), Rules of the Auditor General, copies of financial reporting packages required by
this Agreement shall be submitted to:
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Florida Department of Transportation
Office of Comptroller, MS 24

605 Suwannee Street

Tallahassee, FL 32399-0405

Email: EDOTSingleAudit@dot.state.fl.us

And

State of Florida Auditor General

Local Government Audits/342

111 West Madison Street, Room 401
Tallahassee, FL 32399-1450

Email: flaudgen localgovt@aud.state.fl.us

v. Any copies of financial reporting packages, reports or other information required to be submitted to
the Department shall be submitted timely in accordance with Section 215.97, Florida Statutes, and
Chapters 10.550 (local governmental entities) or 10.650 (nonprofit and for-profit organizations),
Rules of the Auditor General, as applicable.

vi. The Recipient, when submitting financial reporting packages to the Department for audits done in
accordance with Chapters 10.550 (local governmental entities) or 10.650 (nonprofit and for-profit
organizations), Rules of the Auditor General, should indicate the date the reporting package was
delivered to the Recipient in correspondence accompanying the reporting package.

vii. Upon receipt, and within six months, the Department will review the Recipient’s financial reporting
package, including corrective action plans and management letters, to the extent necessary to
determine whether timely and appropriate corrective action on all deficiencies has been taken
pertaining to the state financial assistance provided through the Department by this Agreement. If
the Recipient fails to have an audit conducted consistent with Section 215.97, Florida Statutes, the
Department may take appropriate corrective action to enforce compliance.

viii. As a condition of receiving state financial assistance, the Recipient shall permit the Department, or
its designee, DFS or the Auditor General access to the Recipient’s records including financial
statements, the independent auditor’s working papers and project records as necessary. Records
related to unresolved audit findings, appeals or litigation shall be retained until the action is
complete or the dispute is resolved.

c. The Recipient shall retain sufficient records demonstrating its compliance with the terms of this Agreement
for a period of five years from the date the audit report is issued and shall allow the Department, or its
designee, DFS or the Auditor General access to such records upon request. The Recipient shall ensure
that the audit working papers are made available to the Department, or its designee, DFS or the Auditor
General upon request for a period of five years from the date the audit report is issued unless extended in
writing by the Department.

13. Restrictions, Prohibitions, Controls and Labor Provisions:

a. A person or affiliate who has been placed on the convicted vendor list following a conviction for a public
entity crime may not submit a bid on a contract to provide any goods or services to a public entity; may not
submit a bid on a contract with a public entity for the construction or repair of a public building or public
work; may not submit bids on leases of real property to a public entity; may not be awarded or perform work
as a contractor, supplier, subcontractor or consultant under a contract with any public entity; and may not
transact business with any public entity in excess of the threshold amount provided in Section 287.017,
Florida Statutes, for CATEGORY TWO for a period of 36 months from the date of being placed on the
convicted vendor list.

b. In accordance with Section 287.134, Florida Statutes, an entity or affiliate who has been placed on the
Discriminatory Vendor List, kept by the Florida Department of Management Services, may not submit a bid
on a contract to provide goods or services to a public entity; may not submit a bid on a contract with a public
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entity for the construction or repair of a public building or public work; may not submit bids on leases of real
property to a public entity; may not be awarded or perform work as a contractor, supplier, subcontractor or
consultant under a contract with any public entity; and may not transact business with any public entity.

c. An entity or affiliate who has had its Certificate of Qualification suspended, revoked, denied or have further
been determined by the Department to be a non-responsible contractor may not submit a bid or perform
work for the construction or repair of a public building or public work on a contract with the Recipient.

d. No funds received pursuant to this Agreement may be expended for lobbying the Florida Legislature, judicial
branch, or any state agency, in accordance with Section 216.347, Florida Statutes.

e. The Department shall consider the employment by any contractor of unauthorized aliens a violation of
Section 274A(e) of the Immigration and Nationality Act. If the contractor knowingly employs unauthorized
aliens, such violation will be cause for unilateral cancellation of this Agreement.

f. The Recipient shall:

i. Utilize the U.S. Department of Homeland Security’s E-Verify system to verify the employment
eligibility of all new employees hired by the Recipient during the term of the contract; and

ii. Expressly require any subcontractors performing work or providing services pursuant to the
state contract to likewise utilize the U.S. Department of Homeland Security’'s E-Verify system to
verify the employment eligibility of all new employees hired by the subcontractor during the contract
term.

g. The Recipient shall comply and require its contractors and subcontractors to comply with all terms and
conditions of this Agreement and all federal, state, and local laws and regulations applicable to this Project.

14. Indemnification and Insurance:

a. lItis specifically agreed between the parties executing this Agreement that it is not intended by any of the
provisions of any part of this Agreement to create in the public or any member thereof, a third-party
beneficiary under this Agreement, or to authorize anyone not a party to this Agreement to maintain a suit
for personal injuries or property damage pursuant to the terms or provisions of this Agreement. The
Recipient guarantees the payment of all just claims for materials, supplies, tools, or labor and other just
claims against the Recipient or any subcontractor, in connection with this Agreement.

b. Tothe extent provided by law, Recipient shall indemnify, defend, and hold harmless the Department against
any actions, claims, or damages arising out of, relating to, or resulting from negligent or wrongful act(s) of
Recipient, or any of its officers, agents, or employees, acting within the scope of their office or employment,
in connection with the rights granted to or exercised by Recipient hereunder, to the extent and within the
limitations of Section 768.28, Florida Statutes. The foregoing indemnification shall not constitute a waiver
of the Department’s or the Recipient’s sovereign immunity beyond the limits set forth in Florida Statutes,
Section 768.28, nor shall the same be construed to constitute agreement by Recipient to indemnify the
Department for the negligent acts or omissions of the Department, its officers, agents, or employees, or for
the acts of third parties. Nothing herein shall be construed as consent by Recipient to be sued by third
parties in any manner arising out of this Agreement. This indemnification shall survive the termination of
this Agreement.

c. Recipient agrees to include the following indemnification in all contracts with contractors, subcontractors,
consultants, or subconsultants (each referred to as “Entity” for the purposes of the below indemnification)
who perform work in connection with this Agreement:

“To the extent provided by law, [ENTITY] shall indemnify, defend, and hold harmless the

[RECIPIENT] and the State of Florida, Department of Transportation, including the Department’s

officers, agents, and employees, against any actions, claims, or damages arising out of, relating

to, or resulting from negligent or wrongful act(s) of [ENTITY], or any of its officers, agents, or
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employees, acting within the scope of their office or employment, in connection with the rights
granted to or exercised by [ENTITY].

The foregoing indemnification shall not constitute a waiver of the Department’s or [RECIPIENT']'s
sovereign immunity beyond the limits set forth in Florida Statutes, Section 768.28. Nor shall the
same be construed to constitute agreement by [ENTITY] to indemnify [RECIPIENT] for the
negligent acts or omissions of [RECIPIENT], its officers, agents, or employees, or third parties. Nor
shall the same be construed to constitute agreement by [ENTITY] to indemnify the Department for
the negligent acts or omissions of the Department, its officers, agents, or employees, or third
parties. This indemnification shall survive the termination of this Agreement.”

The Recipient shall provide Workers’ Compensation Insurance in accordance with Florida’s Workers’
Compensation law for all employees. If subletting any of the work, ensure that the subcontractor(s) and
subconsultants have Workers’ Compensation Insurance for their employees in accordance with Florida’'s
Workers’ Compensation law. If using “leased employees” or employees obtained through professional
employer organizations (“PEQ’s"), ensure that such employees are covered by Workers’ Compensation
insurance through the PEQ’s or other leasing entities. Ensure that any equipment rental agreements that
include operators or other personnel who are employees of independent contractors, sole proprietorships
or partners are covered by insurance required under Florida’s Workers' Compensation law.

If the Recipient elects to self-perform the Project, and such self-performance is approved by the Department
in accordance with the terms of this Agreement, the Recipient may self-insure and proof of self-insurance
shall be provided to the Department. If the Recipient elects to hire a contractor or consultant to perform the
Project, then the Recipient shall, or cause its contractor or consultant to carry Commercial General Liability
insurance providing continuous coverage for all work or operations performed under the Agreement. Such
insurance shall be no more restrictive than that provided by the latest occurrence form edition of the
standard Commercial General Liability Coverage Form (ISO Form CG 00 01) as filed for use in the State
of Florida. Recipient shall, or cause its contractor to cause the Department to be made an Additional Insured
as to such insurance. Such coverage shall be on an “occurrence” basis and shall include
Products/Completed Operations coverage. The coverage afforded to the Department as an Additional
Insured shall be primary as to any other available insurance and shall not be more restrictive than the
coverage afforded to the Named Insured. The limits of coverage shall not be less than $1,000,000 for each
occurrence and not less than a $5,000,000 annual general aggregate, inclusive of amounts provided by an
umbrella or excess policy. The limits of coverage described herein shall apply fully to the work or operations
performed under the Agreement, and may not be shared with or diminished by claims unrelated to the
Agreement. The policy/ies and coverage described herein may be subject to a deductible and such
deductibles shall be paid by the Named Insured. No policy/ies or coverage described herein may contain
or be subject to a Retention or a Self-Insured Retention unless the Recipient is a state agency or subdivision
of the State of Florida that elects to self-perform the Project. Prior to the execution of the Agreement, and
at all renewal periods which occur prior to final acceptance of the work, the Department shall be provided
with an ACORD Certificate of Liability Insurance reflecting the coverage described herein. The Department
shall be notified in writing within ten days of any cancellation, notice of cancellation, lapse, renewal, or
proposed change to any policy or coverage described herein. The Department’s approval or failure to
disapprove any policy/ies, coverage, or ACORD Certificates shall not relieve or excuse any obligation to
procure and maintain the insurance required herein, nor serve as a waiver of any rights or defenses the
Department may have.

When the Agreement includes the construction of a railroad grade crossing, railroad overpass or underpass
structure, or any other work or operations within the limits of the railroad right-of-way, including any
encroachments thereon from work or operations in the vicinity of the railroad right-of-way, the Recipient
shall, or cause its contractor to, in addition to the insurance coverage required above, procure and maintain
Railroad Protective Liability Coverage (ISO Form CG 00 35) where the railroad is the Named Insured and
where the limits are not less than $2,000,000 combined single limit for bodily injury and/or property damage
per occurrence, and with an annual aggregate limit of not less than $6,000,000. The railroad shall also be
added along with the Department as an Additional Insured on the policy/ies procured pursuant to the
paragraph above. Prior to the execution of the Agreement, and at all renewal periods which occur prior to
final acceptance of the work, both the Department and the railroad shall be provided with an ACORD
Certificate of Liability Insurance reflecting the coverage described herein. The insurance described herein
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shall be maintained through final acceptance of the work. Both the Department and the railroad shall be
notified in writing within ten days of any cancellation, notice of cancellation, renewal, or proposed change
to any policy or coverage described herein. The Department’s approval or failure to disapprove any
policy/ies, coverage, or ACORD Certificates shall not relieve or excuse any obligation to procure and
maintain the insurance required herein, nor serve as a waiver of any rights the Department may have.

g. When the Agreement involves work on or in the vicinity of utility-owned property or facilities, the utility shall
be added along with the Department as an Additional Insured on the Commercial General Liability policy/ies
procured above.

15. Miscellaneous:

a. In no event shall any payment to the Recipient constitute or be construed as a waiver by the Department
of any breach of covenant or any default which may then exist on the part of the Recipient and the making
of such payment by the Department, while any such breach or default shall exist, shall in no way impair or
prejudice any right or remedy available to the Department with respect to such breach or default.

b. If any provision of this Agreement is held invalid, the remainder of this Agreement shall not be affected. In
such an instance, the remainder would then continue to conform to the terms and requirements of
applicable law.

c. The Recipient and the Department agree that the Recipient, its employees, contractors, subcontractors,
consultants, and subconsultants are not agents of the Department as a result of this Agreement.

d. By execution of the Agreement, the Recipient represents that it has not paid and, also agrees not to pay,
any bonus or commission for the purpose of obtaining an approval of its application for the financing
hereunder.

e. Nothing in the Agreement shall require the Recipient to observe or enforce compliance with any provision
or perform any act or do any other thing in contravention of any applicable state law. If any of the provisions
of the Agreement violate any applicable state law, the Recipient will at once notify the Department in writing
in order that appropriate changes and modifications may be made by the Department and the Recipient to
the end that the Recipient may proceed as soon as possible with the Project.

f. This Agreement may be executed in one or more counterparts, each of which shall be deemed an original,
but all of which shall constitute the same Agreement. A facsimile or electronic transmission of this
Agreement with a signature on behalf of a party will be legal and binding on such party.

g. The Department reserves the right to unilaterally terminate this Agreement for failure by the Recipient to
comply with the provisions of Chapter 119, Florida Statutes.

h. The Recipient agrees to comply with Section 20.055(5), Florida Statutes, and to incorporate in all
subcontracts the obligation to comply with Section 20.055(5), Florida Statutes

i. This Agreement shall be governed by and construed in accordance with the laws of the State of Florida. In
the event of a conflict between any portion of the contract and Florida law, the laws of Florida shall prevail.
The Recipient agrees to waive forum and venue and that the Department shall determine the forum and
venue in which any dispute under this Agreement is decided.

j-  This Agreement does not involve the purchase of Tangible Personal Property, as defined in Chapter 273,
Florida Statutes.

16. Exhibits.
a. Exhibits A, B, D, F, and J are attached to and incorporated into this Agreement.

b. X The Project will involve construction, therefore, Exhibit “C”, Engineer’s Certification of Compliance is
attached and incorporated into this Agreement.
Page 12 of 14
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[] Alternative Advance Payment Financial Provisions are used on this Project. If an Alternative Pay Method
is used on this Project, then Exhibit “H”, Alternative Advance Payment Financial Provisions, is attached

and incorporated into this Agreement.

[] This Project utilizes Advance Project Reimbursement. If this Project utilizes Advance Project
Reimbursement, then Exhibit “K”, Advance Project Reimbursement is attached and incorporated into this

Agreement.

] A portion or all of the Project will utilize the Department’s right-of-way and, therefore, Exhibit O, Terms
and Conditions of Construction in Department Right-of-Way, is attached and incorporated into this

Agreement.

] The following Exhibit(s), in addition to those listed in 16.a. through 16.f., are attached and incorporated

into this Agreement:

Exhibit and Attachment List

Exhibit A: Project Description and Responsibilities

Exhibit B: Schedule of Financial Assistance

*Exhibit C: Engineer’s Certification of Compliance

Exhibit D: Recipient Resolution

Exhibit F: Contract Payment Requirements

*Exhibit H: Alternative Advance Payment Financial Provisions

Exhibit J: State Financial Assistance (Florida Single Audit Act)

*Exhibit K: Advance Project Reimbursement

*Exhibit O: Terms and Conditions of Construction in Department Right-of-Way

*Additional Exhibit(s):

*Indicates that the Exhibit is only attached and incorporated if applicable box is selected.

The remainder of this page intentionally left blank.
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IN WITNESS WHEREOF, the Parties have executed this Agreement on the day and year written above.

AGENCY

City of South Bay

By:

Print Name:

Title:

As approved by the Board on:

Attest:

Legal Review:

City Attorney

Page 14 of 14

FDOT

State of Florida, Department of Transportation

By:

Print Name: STEVEN C. BRAUN, P.E.

Title: Director of Transportation Development

Date:

Legal Review:

See attached Encumbrance Form for date of
funding approval by Comptroller
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EXHIBIT A

PROJECT DESCRIPTION AND RESPONSIBILITIES

FPN: 448101-1-54-01

This exhibit forms an integral part of the Agreement between the State of Florida, Department of Transportation and

CITY OF SOUTH BAY (the Recipient)

PROJECT LOCATION:

] The project is on the National Highway System.

[] The project is on the State Highway System.

PROJECT LENGTH AND MILE POST LIMITS: .247 MILES (MP 0.252 TO MP 0.4999)

PROJECT DESCRIPTION: This project includes reconstruction of the existing two-lane undivided roadway by replacing
the existing base, installing a geogrid system, and placing new asphalt over it. The existing curb and gutter will be replaced
to match the modified longitudinal profile. and the existing concrete sidewalk replaced to comply with minimum width and
cross slope ADA standards. This project will also include driveway and sodding harmonization to compliment the roadway
reconstruction. The existing sidewalk will be replaced, and curb ramps upgraded to comply with ADA minimum standards.
Detectable warning surfaces shall be provided at the curb ramp locations. This project will also include upgrading signing
and pavement markings to meet MUTCD standards and drainage upgrades as a consequence of the roadway
reconstruction.

SPECIAL CONSIDERATIONS BY RECIPIENT:

DELIVERABLES

DESIGN: 100% Signed and Sealed plans, including, but not necessarily limited to roadway, signing, and marking plans.
CONSTRUCTION & CEI : The deliverables are contingent on the design of the Project.

The Agency is required to provide a copy of the design plans for the Department’s review and approval to coordinate
permitting with the Department, and notify the Department prior to commencement of any right-of-way activities.

The Recipient shall commence the project’s activities subsequent to the execution of this Agreement and shall perform in
accordance with the following schedule:

a) Construction to be completed by December 31, 2024.

Page 1 of 2
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If this schedule cannot be met, the Recipient will notify the Department in writing with a revised schedule or the project is
subject to the withdrawal of funding.

SPECIAL CONSIDERATIONS BY DEPARTMENT:
Per provision 10(d) of the Agreement, the Recipient is required to hire a contractor and CEI consultant firm for the Project.

The CEI consultant cannot be the Engineering of Record (EOR) for the project. The Recipient may not advertise the
construction of the project, until the 100% signed and sealed constructions plans have been approved and until all
construction work is shown within the right of way, by the Department. In addition, the County will not be able to proceed
with the actual construction of the project, until the Department provides the Recipient with a Notice to Proceed (NTP).

Page 2 of 2
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EXHIBIT B

SCHEDULE OF FINANCIAL ASSISTANCE

525-011-0B
PROGRAM
MANAGEMENT
05/21

Page 1 of 2

RECIPIENT NAME & BILLING ADDRESS:
CITY OF SOUTH BAY

335 SW 2nd AVENUE

SOUTH BAY, FLORIDA 33493

FINANCIAL PROJECT NUMBER:
448101-1-54-01

. PHASE OF WORK by Fiscal Year: FY 2022 FY2023 FY2024 TOTAL
Design- Phase 34 $0.00 $0.00 $0.00 $0.00
% % % %
Maximum Department Participation - (Insert Program Name) or or or or
$ $ $ $0.00
% % % %
Maximum Department Participation - (Insert Program Name) or or or or
$ $ $ $0.00
% % % %
Maximum Department Participation - (Insert Program Name) or or or or
$ $ $ $0.00
% % % %
Local Participation (Any applicable waiver noted in Exhibit “A”) or or or or
$0.00 $0.00 $0.00 $0.00
In-Kind Contribution $ $ $ $0.00
Cash $ $ $ $0.00
Combination In-Kind/Cash $ $ $ $0.00

Right of Way- Phase 44 $0.00 $0.00 $0.00 $0.00
% % % %
Maximum Department Participation - (Insert Program Name) or or or or
$ $ $ $0.00
% % % %
Maximum Department Participation - (Insert Program Name) or or or or
$ $ $ $0.00
% % % %
Maximum Department Participation - (Insert Program Name) or or or or
$ $ $ $0.00
0, 0, 0, 0,
Local Participation (Any applicable waiver noted in Exhibit “A”) or % or % or % or %
$0.00 $0.00 $0.00 $0.00
In-Kind Contribution $ $ $ $0.00
Cash $ $ $ $0.00
Combination In-Kind/Cash $ $ $ $0.00

Construction/CEl - Phase 54 $1,077,788.00 $0.00 $0.00 $1,077,788.00
0, 0, 0, 0,
Maximum Department Participation - (Small County Outreach n/a% % % %
Program) or or or or
$ 880,747.00 $ $ $ 880,747.00
% % % %
Maximum Department Participation - (Insert Program Name) or or or or
$ $ $ $0.00
% % % %
Maximum Department Participation - (Insert Program Name) or or or or
$ $ $ $0.00
0, 0, 0, 0,
Local Participation (Any applicable waiver noted in Exhibit “A”) né?A) or % or % or %
$ 197,041.00 $0.00 $0.00 $197,041.00
In-Kind Contribution $ $ $ $0.00
Cash $197,041.00 $ $ $ 197,041.00
Combination In-Kind/Cash $ $ $ $0.00
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Insert Phase and Number (if applicable) $0.00 $0.00 $0.00 $0.00
% % % %
Maximum Department Participation - (Insert Program Name) or or or or
$ $ $ $0.00
% % % %
Maximum Department Participation - (Insert Program Name) or or or or
$ $ $ $0.00
% % % %
Maximum Department Participation - (Insert Program Name) or or or or
$ $ $ $0.00
0, 0, 0, 0,
Local Participation (Any applicable waiver noted in Exhibit “A”) or % or % or % or %
$0.00 $0.00 $0.00 $0.00
In-Kind Contribution $ $ $ $0.00
Cash $ $ $ $0.00
Combination In-Kind/Cash $ $ $ $0.00

IIl. TOTAL PROJECT COST:

$1,077,788.00

$1,077,788.00

COST ANALYSIS CERTIFICATION AS REQUIRED BY SECTION 216.3475, FLORIDA STATUTES:
| certify that the cost for each line item budget category has been evaluated and determined to be allowable, reasonable, and necessary as required by

Section 216.3475, F.S. Documentation is on file evidencing the methodology used and the conclusions reached.

Leos A. Kennedy, Jr.

District Grant Manager Name

Signature Date
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EXHIBIT C
ENGINEER'S CERTIFICATION OF COMPLIANCE

Engineer’s Certification of Compliance. The Recipient shall complete and submit the following Notice
of Completion and, if applicable, Engineer's Certification of Compliance to the Department upon
completion of the construction phase of the Project.

NOTICE OF COMPLETION

STATE-FUNDED GRANT AGREEMENT
Between
THE STATE OF FLORIDA, DEPARTMENT OF TRANSPORTATION
and the CITY OF SOUTH BAY

PROJECT DESCRIPTION:DESIGN, CONSTRUCTION, CONSTRUCTION ENGINEERING
INSPECTION (CEI) SERVICES ALONG NW 10™ AVENUE FROM MLK JR. BLVD. TO NW
2" STREET

FPID#: 448101-1-54-01

In accordance with the Terms and Conditions of the State-Funded Grant Agreement, the undersigned

provides notification that the work authorized by this Agreement is complete as of , 20

By:
Name:
Title:

ENGINEER’'S CERTIFICATION OF COMPLIANCE

In accordance with the Terms and Conditions of the State-Funded Grant Agreement, the undersigned
certifies that all work which originally required certification by a Professional Engineer has been
completed in compliance with the Project construction plans and specifications. If any deviations have
been made from the approved plans, a list of all deviations, along with an explanation that justifies the
reason to accept each deviation, will be attached to this Certification. Also, with submittal of this

certification the Recipient shall furnish the Department a set of “as-built” plans certified by the Engineer

of Record/CEl.

By: . P.E.
SEAL: Name:

Date:
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EXHIBIT D

RECIPIENT RESOLUTION

The Recipient’s Resolution authorizing entry into this Agreement is attached and incorporated into this
Agreement.
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EXHIBIT F

CONTRACT PAYMENT REQUIREMENTS
Florida Department of Financial Services, Reference Guide for State Expenditures
Cost Reimbursement Contracts

Invoices for cost reimbursement contracts must be supported by an itemized listing of
expenditures by category (salary, travel, expenses, etc.). Supporting documentation shall
be submitted for each amount for which reimbursement is being claimed indicating that
the item has been paid. Documentation for each amount for which reimbursement is
being claimed must indicate that the item has been paid. Check numbers may be provided
in lieu of copies of actual checks. Each piece of documentation should clearly reflect the
dates of service. Only expenditures for categories in the approved agreement budget may
be reimbursed. These expenditures must be allowable (pursuant to law) and directly
related to the services being provided.

Listed below are types and examples of supporting documentation for cost
reimbursement agreements:

Salaries: Timesheets that support the hours worked on the project or activity must be
kept. A payroll register, or similar documentation should be maintained. The payroll
register should show gross salary charges, fringe benefits, other deductions and net pay.
If an individual for whom reimbursement is being claimed is paid by the hour, a document
reflecting the hours worked times the rate of pay will be acceptable.

Fringe benefits: Fringe benefits should be supported by invoices showing the amount
paid on behalf of the employee, e.g., insurance premiums paid. If the contract specifically
states that fringe benefits will be based on a specified percentage rather than the actual
cost of fringe benefits, then the calculation for the fringe benefits amount must be shown.
Exception: Governmental entities are not required to provide check numbers or copies of
checks for fringe benefits.

Travel: Reimbursement for travel must be in accordance with s. 112.061, F.S., which
includes submission of the claim on the approved state travel voucher along with
supporting receipts and invoices.

Other direct costs: Reimbursement will be made based on paid invoices/receipts and
proof of payment processing (cancelled/processed checks and bank statements). If
nonexpendable property is purchased using state funds, the contract should include a
provision for the transfer of the property to the State when services are terminated.
Documentation must be provided to show compliance with DMS Rule 60A-1.017, F.A.C.,
regarding the requirements for contracts which include services and that provide for the
contractor to purchase tangible personal property as defined in s. 273.02, F.S., for
subsequent transfer to the State.

Indirect costs: If the contract stipulates that indirect costs will be paid based on a
specified rate, then the calculation should be shown. Indirect costs must be in the
approved agreement budget and the entity must be able to demonstrate that the costs
are not duplicated elsewhere as direct costs. All indirect cost rates must be evaluated for
reasonableness and for allowability and must be allocated consistently.
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Contracts between state agencies may submit alternative documentation to
substantiate the reimbursement request, which may bein the form of FLAIR reports
or other detailed reports.

The Florida Department of Financial Services, online Reference Guide for State
Expenditures can be found at this web address
https://www.myfloridacfo.com/Division/AA/Manuals/documents/ReferenceGuideforState
Expenditures.pdf.

Page 92 of 100



Alt Form 525-010-60eJ STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION 525-011-0J

STATE-FUNDED GRANT AGREEMENT PROGRAM MANAGENENT

Page 1 of 1

EXHIBIT J

STATE FINANCIAL ASSISTANCE (FLORIDA SINGLE AUDIT ACT)

THE STATE RESOURCES AWARDED PURSUANT TO THIS AGREEMENT CONSIST OF THE FOLLOWING:

Awarding Agency: Florida Department of Transportation

State Project Title [ ] County Incentive Grant Program (CIGP), (CSFA 55.008)

and CSFA X] Small County Outreach Program (SCOP), (CSFA 55.009)

Number: [] Small County Road Assistance Program (SCRAP), (CSFA 55.016)
[] Transportation Regional Incentive Program (TRIP), (CSFA 55.026)
[] Insert Program Name, Insert CSFA Number

*Award Amount: $880,747.00

*The state award amount may change with supplemental agreements

Specific project information for CSFA Number is provided at: https://apps.fldfs.com/fsaa/searchCatalog.aspx

COMPLIANCE REQUIREMENTS APPLICABLE TO STATE RESOURCES AWARDED PURSUANT TO THIS
AGREEMENT:

State Project Compliance Requirements for CSFA Number are provided at:
https://apps.fldfs.com/fsaa/searchCompliance.aspx

The State Projects Compliance Supplement is provided at: https://apps.fldfs.com/fsaa/compliance.aspx
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City of South Bay

South Bay City Hall
335 SW 2nd Avenue
South Bay, FL 33493
Telephone: 561-996-6751
Facsimile: 561-996-7950

www.southbaycity.com
Commission

Joe Kyles Sr.
Mayor

Betty Barnard
Vice Mayor

Esther E. Berry
John Wilson

Taranza McKelvin

Leondrae Camel
City Manager

City Clerk
Natale Malone

Bernadette Norris-Weeks
City Attorney

“An equal Opportunity
Affirmative Action Employer®

To:
From:
Thru:
Date

Ref.

Honorable Mayor and Commissioners
Massih Saadatmand, Finance Director
Mr. Leondrae Camel, City Manager
July 30, 2021

Weekly check register

Enclosed, please find the summary of check register as of July 30, 2021:

General Fund

® & ® & @& 9 * & ° ¢

Utility:
Comcast

Gas South

Bank of America

HCT

Blusource

J Connors

The Mini Donut

Ford Credit

Purchased of supplies, materials and parts
Payment for various services

Other

Total

Sanitation Fund
Waste Management

396.30

14,165.20
3,828.04
7,625.00
3,009.84
1,666.66
1,256.00

899.74

1,321.19 A
295447 B
1.194.00 P

$ 3881644

S 2.891.43
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AP Check Register Report
City Of South Bay (CSBFND)

7123712021 11:28:29 AM Page 1
Check Number Vendor Number Vendor Name Check Date Check AmoLt
13559 BALLOON ART DESIGN  BALLOON ART DESIGN 712312021 100 0 @
13560 BANK OF AMERICA, NA  BANK QOF AMERICA 712372021 3823 04
13561 BLUSQURCE BLUSQURCE 7123120214 3.009 44
13562 BUSY BEE PARTY RENTA LUIS VALLEJO 712312021 (375 @
13563 COMCAST ) COMCAST 712312021 23315
13564 COMCAST BUSINESS COMCAST 712312021 (8305
13565 ECONOMY TRANSMISSIO ECONOMY TRANSMISSION SERVICE 712312021 15 @
13566 FORD CREDIT DEPT 67-4. FORD MOTOR CREDIT COMPANY LLC 7/23/2021 £93 4
13567 HCT HARVEY, COVINGTON & THOMAS 712312021 7425 .0
13568 JORDAN CONNORS GRO! JORDAN CONNORS GROUP, INC 712312021 1,665 .6
13569 JP ELECTRONIC JEFF PAULDO D/B/A JP ELECTRONICS & 712312021 575 0 @
13570 MCM PAINTS MCM PAINTS 712312021 725 (A;
13571 SEASON TO SEASON, LLt SEASON TO SEASON, LLC 7123/2021 @ <8).0
13572 SEMINOLE SUPPLY CO  SEMINOLE SUPPLY CO 712312021 {04 .8 %
13573 THEQDORE GREEN THEQDORE GREEN 712312021 £50 .0 !
13574 TIRE SERVICE PLUS CO TIRE SERVICE PLUS CO 7i23/2021 508 U0 &
13575 TRC FARM INDUSTRIAL TRC FARM & INDUSTRIAL SUPPLY INC 712312021 135 56 )
13576 XEROX CORP XERCX CORPORATION 712312021 95 2 @
Non-Electronic Transactions: 21,701 /4
Total Transactions: 21.701 /4
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AP Check Register Report
City Of South Bay (CSBFND)

7/26/2021 12:36:39 PM

Page 1

Check Number Vendor Number Vendor Name Check Date Check Amotat
13577 GAS SQUTH GAS SOUTH 7126/2021 14.16% 20
13578 JP ELECTRONIC JEFF PAULDO D/B/A JP ELECTRONICS & 742612021 £00 L0
13579 THE MINI DONUT SPOT  THE MINI DONUT SPOT 712612021 1.256 U0
Non-Electronic Transactions: 15,621 20

Total Transactions: 15621 20
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AP Check Register Report
City Of South Bay (CSBFND)

712112021 9:21:18 AM Page 1

Check Number Vendor Number Vendor Name Check Date Check Amount
13558 COSTCO COSTCO 712112021 120 00 @

Non-Electronic Transactions: 2000

Total Transactions: 120 00
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AP Check Register Report
City Of South Bay (CSBFND)

7/19/2021 3:09:09 PM Page 1

Check Number Vendor Number Vendor Name Check Date Check Amount
13557 ORLANDO WORLD CENTI ORLANDO WORLD CENTER MARRIOTT 711972021 537 00 @

Non-Electronic Transactions: £37.00

Total Transactions: 537.00
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AP Check Register Report
City Of South Bay (CSBFND)

71912021 3:03:18 PM Page 1

Check Number Vendor Number Vendor Name Check Date Check Amount
13556 ORLANDO WORLD CENTE ORLANDO WORLD CENTER MARRIOTT 711912021 537.00 @

Non-Electronic Transactions: 537 00

Total Transactions: 537.00
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AP Check Register Report

City Of South Bay (CSBFND)
7/29/2021 2:12:58 PM

Page 1

Check Number Vendor Number Vendor Name Check Date Check Amount
255 WASTE MANAGEMENT  WASTE MANAGEMENT INC. OF FLORIDA 7/2912021 2,891.43
Non-Electronic Transactions: 289143

Total Transactions: 289143
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	RESOLUTION 34-2021 (GODSON)(Emergency Purchase)(Code Enforcement)
	South Bay.Agreement (Godson's LLC)(Emergency Purchase).r(E-Verify added)
	Godsons Corp Doc.
	Godsons Total Property
	PACE

	c. RESOLUTION NO. 35-2021A RESOLUTION OF THE CITY COM
	RESOLUTION 35-2021 (CDBG)(Code Enforcement Services)
	CDBG 2021

	d. RESOLUTION NO. 36-2021A RESOLUTION OF THE CITY COM
	RESOLUTION 36-2021 (CEI Services Agreement)(FDOT)
	JP Agreement for approval and execution


	7. ORDINANCE
	8. ROSENWALD ELEMENTARY SCHOOL
	9. FINANCE REPORT
	FINANCE REPORT 08.03.21

	10. CITY CLERK REPORT
	11. CITY MANAGER REPORT
	12. CITY ATTORNEY REPORT
	13. FUTURE AGENDA ITEMS
	14. COMMISSIONER COMMENTS: FOR THE GOOD OF THE ORDER
	15. ADJOURNMENT


